MINUTES OF THE SUPPLEMENTARY MEETING
OF THE MAYOR AND COUNCIL

JANUARY 4, 2011
SPECIAL AND WORK SESSION MEETING

A Special Meeting of the Mayor and Council was held in the Municipal Building on
January 4, 2011. Mayor Bivona opened the meeting at 7:30 P.M. and Borough Clerk,
Sally Bleeker, read the Sunshine Law Statement.

ROLL CALL

The following Council Members and Professional Staff were present: Mayor Bivona,
Council President Friscia, Councilwoman Lota, Council President Ramsey, Councilman
Smith, Borough Attorney Lustgarten and Borough Administrator Hart. Councilman
Pedone was absent this evening.

OPEN TIME FOR PUBLIC COMMENT

Motion by Councilwoman Lota to open the meeting to the public. Seconded by Council
President Ramsey. Discussion — none. On voice vote, all in favor, motion approved.

No one from the public came forward and Councilman Smith made a motion to close the
time for public comment. Seconded by Councilwoman Lota. Discussion — none. On
voice vote, all in favor, motion approved.

APPOINTMENTS
Sarah Kelly — Recreation Committee — 3 year appointment

Motion by Councilwoman Lota to appoint Sarah Kelly as a member of the Recreation
Committee for a three year term. Councilman Smith seconded the motion. Discussion —
None.

Roll Call Vote

Ayes: Councilmembers Friscia, Lota, Ramsey and Smith
Nays: None

CONSENT AGENDA RESOLUTION
Resolution 17-11

BE IT RESOLVED that the following resolutions, placed on this agenda by consent,
require no discussion and the same having been previously reviewed by each Governing
Body member, be and are hereby adopted in their entirety by the Mayor and Council of
the Borough of Franklin Lakes. Full text of all consent agenda resolutions found after
Adjournment.

Resolution 18-11 Accept Report of the Finance Committee
Resolution 19-11 Transfer of 2010 Appropriations

Resolution read and introduced by Councilman Smith, seconded by Councilwoman Lota.
Discussion —None.

Roll Call Vote
Ayes: Friscia, Lota, Ramsey and Smith

Nays: None
Abstain: Council President Friscia on the Report of the Finance Committee



MAYOR’S REPORT

Mayor Bivona reported that the Reorganization Meeting went well and he is happy to
report that most positions have been filled. Several positions for alternate members are
still vacant and it is important to have these filled due to the possibility of a lack of a
quorum. Mayor Bivona added that he continues to look for volunteers.

Mayor Bivona said that he will be in the office on Monday mornings and Thursday
evenings. The specific hours are posted on the Franklin Lakes website. He stated that he
and Mr. Hart met with the Website Committee in an effort to improve and increase
communications. The E Blast is a function that is controlled by Mr. Hart but available to
anyone and he looks forward to improvements and a greater use of this feature. Mayor
Bivona asked Mr. Hart to post a list of departmental accomplishments on the web.

Mayor Bivona intends to establish a set of governing body goals. He stated that the
budget process has begun with the first meeting set for January 12", Last year there were
a series of meetings on Wednesday mornings at 8 A M. and the Council will discuss
doing something similar again this year.

Mayor Bivona reported on a fatal accident that occurred on Christmas Eve. He met with
Traffic Officer Lyon, visited the scene and was quite disturbed by this dangerous
intersection. He has written a letter asking Kevin Boswell, Borough Engineer, and
Kathleen Donovan of Bergen County to investigate how this intersection could be
improved from a safety stand point. Mayor Bivona stated that there is an ongoing
investigation concerning this accident.

Mayor Bivona said that he would like to establish a committee that could plan a special
event including the recognition of the 10™ anniversary of September 11™.  The
Committee could be a Celebrations Committee which would include holidays such as
Memorial Day. He encouraged suggestions from Councilmembers regarding this
committee.

BOROUGH ENGINEER’S REPORT

Kevin Boswell referred to 670 Shawnee Drive and recalled that the job had been stopped
on November 30", The stop work order has been lifted to allow interior work, however,
Mr. Sabbagh has been informed that no further work on any site improvements will be
allowed until a revised plan is submitted with a proposal to bring the site into compliance.
Councilman Smith questioned the major non-conformities and Mr. Boswell said that the
major problem is that the grade was lowered to the extent that Mr. Sabbagh has made this
a three story home. The improvements around the house differ greatly from what was
approved and the height of the house is excessive, therefore, he will have to apply for a
variance.

Eileen Boland, of Boswell Engineering, stated that the 2011 Road Committee consisting
of Councilwoman Lota, Kevin Boswell and the DPW will drive around town on Friday.
They will evaluate the roads and refer to the Road Rating Survey compiled in 2007 to
develop list of roads for consideration in 2011 Road Program.

Ms. Boland reported that they are evaluating the use of a Community Development Grant
of $34,000 which was received by the Borough. A decision will be made by the spring
regarding the installation of handicapped parking spaces at Fireman’s Field which would
cost about $5,000 to $7,000. Upon a determination of the full scope this handicapped
accessible improvement, the Engineering Department will finalize a bid package to
utilize this Community Development Grant.

Ms. Boland stated that properties at 240 Lynn Drive and 712 Ewing Avenue have been
referred to the Zoning Officer due to unsafe conditions. The Zoning Officer has been
asked to investigate these conditions.

Ms. Boland stated that they are recommending the dredging of Fireman’s Pond and
Ziegler’s Pond to be included in the 2011 Capital Budget. She estimates the cost of



dredging to be $20,000. There are ongoing drainage issues on Forest Glen Avenue and
Ms. Boland recommended that the Borough look into potential grants to address these
problems. Mr. Boswell said that the cost to replace the pipes and drainage system along
with environmental permitting and construction costs would be in the area of $300,000.
He recommended repairing the areas as needed and then looking into some source of
money to fix the problem completely in 2012.

Council President Ramsey asked whether Ramsey would be the lead agency for the
Interlocal Road Program this year. Mr. Hart stated that Ramsey has been designated as
the lead agency and he will be attending a meeting later this week regarding the road
program.

COMMITTEE /LIAISON REPORTS
PUBLIC WORKS
Limited Access Permit — Memorial Pond

Mr. Hart spoke about the installation of the waterfall at Memorial Pond. Richard
Lustgarten, the Borough Attorney, has prepared a Limited Access Right of Entry Permit
granting permission for the contractor, Blue Meadows, to enter the property. Mr. Hart
and Mr. Lustgarten will continue to work on the agreement.

Councilman Smith asked if the Committee has approved the plan submitted by Blue
Meadows. Mr. Boswell said that the waterfall is a 20 ft. wide and 7 ft. high structure
backed by concrete blocks. There will be some electrical work necessary in order to run
the pumps. The concrete and stone work has been donated and Mike Hickey is doing the
electrical work at a small cost to the Borough. Mr. Boswell is working to minimize the
requirements noted by Eco-Sciences and he attempting to resolve the outstanding issues.

Mr. Lustgarten questioned maintenance of the system and how it would be shut down
during the winter months. Mr. Boswell said that the waterfall would be winterized and it
will become the Borough’s responsibility after construction is complete. Council
President Ramsey asked if this should be reviewed by the Planning Board since it is on
Borough property. Mr. Boswell stated that he had prepared a site plan for the project
along with detailed cross sections and he could make a presentation to the Planning
Board on behalf of the committee. He noted that Boswell Engineering has not charged
the Borough for the project so far, however, any charges would depend on the level of
effort involved in obtaining DEP permits. The Committee has money to cover the costs
with the exception of permitting and Mr. Boswell is trying to keep that aspect of the
project simple.

Mr. Lustgarten stated that he and Mr. Hart need to find out if the Committee is
contracting directly with Blue Meadows or if the Borough needs a separate contract with
them along with a separate right of entry for Blue Meadows along with their
indemnification. Mr. Boswell anticipates the DEP issue to be resolved within the next
two weeks.

ENVIRONMENT & COMMUNITY AFFAIRS

Council President Ramsey reported that as a carry over from last year, the Environmental
Committee wants to know if the Mayor and Council want to continue with the
Sustainable New Jersey project.

PLANNING & DEVELOPMENT

Amendment to Continued Certificate of Occupancy Ordinance

Mr. Hart described an amendment to the CCO Ordinance stating that prior to the issuance
of a Continued Certificate of Occupancy the property owner must have their escrow

account paid in full. He would like to have this ordinance introduced as soon as possible.
Councilmembers agreed to this introduction on January 18",



Becton Dickinson Re-Zoning

Mr. Hart stated that this was last discussed in Closed Session. The ordinance will be
introduced on January 18™ and will be referred to the Planning Board.

PARKS AND RECREATION

Mayor Bivona stated that he had a discussion about the Mayor’s Wellness Program with
Mr. Hart and the Recreation Director John Ciurciu. Everyone agreed that it is important
to continue the program. Mayor Bivona wants to expand the program to include
employee wellness again. This had been done in the past by John Ciurciu and had been
well received.

ADMINISTRATION

Award Contract — Office Supplies

Mr. Hart stated that he is not ready to address this item at this time.
Purchasing Policy — Borough Employees

Mr. Hart stated that Mr. Lustgarten suggested an addition to the policy. A definition of
an interest in a business entity is now included. Mr. Hart said that it is helpful to include
a statement of the normal policy. The policy will be on the January 18" agenda.

Limousine Ordinance

Mr. Lustgarten has incorporated some minor changes in Section 308-3 regarding the
requirement for a full copy of the insurance policy. Ms. Bleeker, the Borough Clerk, had
indicated that this could be burdensome and Mr. Lustgarten indicated his agreement.
The requirement will now be for a copy of the insurance declaration page including the
amount of insurance coverage. The ordinance is ready for introduction on January 18",

PUBLIC SAFETY
Emergency Medical Services Legislation

Mr. Hart received a resolution form from the Ambulance Corps which is based on the
recommended resolution from the New Jersey First Aid Council. There are some issues
contained in the pending legislation such as the requirement for two EMTs in every
ambulance. This is the requirement in Franklin Lakes but not all of the surrounding
towns. In reality, this is a State take over of oversight of emergency medical services
delivery. Mr. Hart explained that the First Aid Council has been the main regulator of
emergency medical service delivery and this would be a transfer to the State that may
lead to stricter regulations on training operations, facilities and State mandate/State pay.

Mr. Hart said that another concern is the Emergency Medical Technician Training Fund
which is a dedicated fund for the purpose of training members of Volunteer Ambulance
Corps paid through motor vehicle violations. This bill would expand the areas that these
funds could be used for which is a concern because volunteers are trained through this
fund at no cost to the community.

Mr. Hart agreed with the Ambulance Corp regarding support of this legislation by the
Mayor and Council. Councilmember Friscia asked Mr. Hart to find out which other
towns have passed this resolution. Mr. Hart said he would provide this information to the
Council. Councilmembers indicated their support of the legislation and this will be on
the January 18" agenda.



BOROUGH ADMINISTRATOR’S REPORT

Mr. Hart stated that there was a meeting on the Barrier Free Improvement Project. There
are some issues regarding workmanship at Borough Hall and the Recreation Building.
The contractor is working with the architect on a plan to address these items. A payment
submittal for the contractor is being held up. Mr. Hart noted a railing outside the door at
Borough Hall is required and this is one of the things that is being addressed.

Councilwoman Ramsey asked about the appointment of a Safety Director and Mr.
Lustgarten said that this appointment, which is effective for six months, should be made
on January 18"

OLD BUSINESS
There was no old business this evening.
NEW BUSINESS

Mr. Hart recalled that the Council discussed issuing a press release to see if there was an
interest or concerns regarding fences around pools. The release would note the date and
time for a discussion to include input by residents. Mr. Hart said he is looking at the
work session in February and he will circulate this information well before that date.

RESOLUTION FOR CLOSED SESSION

BE IT RESOLVED, by the Mayor and Council of the Borough of Franklin Lakes,
County of Bergen and State of New Jersey that a Closed Meeting be held on Tuesday,
January 4, 2011 which begins at 7:30 PM, in the Conference Room at the Municipal
Building to discuss the following:

Closed meeting issues:

Tax Appeals

Pending Litigation — Geliebter
Pending Litigation — Conway
Personnel — PBA Litigation

BE IT FURTHER RESOLVED, that the discussion conducted in closed session shall
be disclosed to the public once the matter involving the confidentiality of the above no
longer requires that confidentiality, then the minutes can be made public.

NOW, THEREFORE BE IT RESOLVED, that the public be excluded from this
meeting.

Motion by Councilwoman Lota, seconded by Council President Ramsey at 8:31 P.M. to
enter into Closed Session. Discussion — none.

Roll Call Vote

Ayes: Councilmembers Friscia, Lota, Ramsey and Smith
Nays: None

ADJOURNMENT

Motion by Councilman Smith, to adjourn the meeting at 9:10 P.M. Councilwoman Lota
seconded the motion.

Resolution 18-11
RESOLVED, by the Mayor and Council of the Borough of Franklin Lakes that the

report of the Finance Committee be accepted and recommendations adopted; that the
report be made part of the record of this meeting; and the proper Borough Officials are



hereby authorized and directed to issue warrants in the amount of $4,470,898.55 as
shown on the Claims Bill List; and $6,474.50 as shown on the Soil Account Bill List; and
$877.00 shown on the Developers Escrow List.

BE IT FURTHER RESOLVED, that the payroll of December 9, 2010 in the amount of
$257,878.92 and that the payroll of December 23, 2010 in the amount of $233,348.93 be
hereby ratified and approved.

Resolution 19-11

BE IT RESOLVED, by the Mayor and Council of the Borough of Franklin Lakes that
the following 2010 Budget Transfers be made for the following accounts:

From From To

Hospitalization/Prescription Ins. $9,000

To

Street Lighting $4,000

Road Dept. - Vehicle Maintenance 5,000
$9,000 $9,000

Respectfully submitted,

,«Fa% 72 Bloe Jeurs

Sally T+Bleeker, Borough Clerk



