
 

 

 

 

PLANNING BOARD REORGANIZATIONAL MEETING – JANUARY 7, 2015 

 

In compliance with the Open Public Meetings Law, Notification of this Meeting has been sent to our 
Official Newspapers and Notice has been posted on the Bulletin Board at Borough Hall.  The meeting 
will start at 7:30 PM and adjourn at 11:00 PM. 
 
The Pledge of Allegiance was recited by all present. 
 
Chairwoman Vierheilig read the FIRE SAFETY ANNOUNCEMENT.  She read the PREAMBLE. 
 
ROLL CALL 

 

PRESENT Mayor Bivona, Mr. Kahwaty, Mr. Gostkowski, Mr. Lauber, Mr. Pullaro, Mrs. Vierheilig, 
Mr. Linz, Mr. Sheppard 

 
ABSENT Mr. Lazerowitz   
 
  Eileen Boland, Boswell Engineering 
  John Spizziri, Planning Board Attorney  
 
Mr. Spizziri gave the Oaths of Office to the reappointed members, Mayor Bivona, 1 year term, Class I, 
Mr. Linz, one year term, Class II, Mr. Kahwaty, one year term, Council Liaison, Class III, and Mr. 
Pullaro, four year term, Class IV. 
 
Chairwoman Vierheilig turned the meeting over to the Clerk for nominations to the Planning Board. 
 
The Clerk asked for nominations of the following: 
 
Chairman:  Mr. Kahwaty motioned to nominate Mrs. Kim Vierheilig for Chairman  

for 2015, seconded by Mr. Sheppard.  All in favor (aye).  
 
Vice Chairman: Chairwoman Vierheilig motioned to nominate Mr. Julius Lauber for Vice 

Chairman for 2015, seconded by Mayor Bivona.  All in favor (aye). 
 
Secretary:  Mr. Gostkowski motioned to nominate Mr. Lazerowitz for Secretary 

for 2015, seconded by Mr. Pullaro.  All in favor (aye). 
 
Assistant Secretary: Chairwoman Vierheilig motioned to nominate Mr. Sheppard for Assistant 

Secretary for 2015, seconded by Mayor Bivona.  All in favor (aye). 
 
The meeting is now turned over to the Chairwoman for the appointments of: 
 
Planning Board Clerk: Mr. Linz motioned to nominate Maria Berardi for Planning Board 

Clerk for 2015, seconded by Mr. Sheppard.  All in favor (aye).                                 
 
Board Attorney:  Mr. Kahwaty motioned to nominate the law firm of John Spizziri, Esq. for 

Board Attorney for 2015, seconded by Mr. Sheppard.  All in favor (aye).  
 
Board Engineer:  Mr. Kahwaty motioned to nominate Boswell McClave Engineering for Board 

Engineer for 2015, seconded by Mr. Linz.  All in favor (aye).   
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Official Newspapers: Mayor Bivona motioned to nominate the Bergen Record and Ridgewood News 

as the official newspapers for 2015, seconded by Mr. Lauber. All in favor 
(aye). 

 
Official Meeting Nights of the Board: Mr. Kahwaty motioned that the meeting nights will the first 

and third Wednesday of each month, commencing at 7:30 PM 
and adjourning at 11:00 PM with meetings added or deleted 
at the discretion of the Board, seconded by Mayor Bivona. 

 
Reaffirmation of the Rules of the Board: 
 

1. Procedures for filing applications revised 10-2-91 revised 11-27-06 
Amended in 2000 to increase fees for Boswell Engineering and Planning Board Attorney 
Amended to change procedure for first meeting notice of application, field trip schedule 
and certify for Public Hearing (12-7-05) 

2. Meetings revised 11/19/90 revised 11-27-06 
3. Committees revised 2-3-92 revised 11-27-06 
4. Officers and Duties 11-1-90 revised 11-27-06 
5. Administrative Officer 11-1-90 revised 11-27-06 
6. Clerk of the Board 11-19-90 revised 11-27-06 
7. All tapes and CDs of meetings will be deposed of after one year as cited in the State 

Retention Schedule when permission is given to do so (1-4-12) 
8. The Board has authorized Maria Berardi, the Planning Board Clerk, to sign and seal all 

resolutions. 
 
 
A motion to approve the Rules of the Board was made by Mr. Kahwaty and seconded by Mr. Lauber.  
All in favor (aye). 
  
 

REGULAR MEETING FOLLOWS THE ABOVE 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 
PLANNING BOARD MEETING – JANUARY 15, 2014 

 
BOARD DISCUSSION 

 

A motion to approve the minutes for the November 5th, 2014meeting of the Planning Board was moved 
by Mayor Bivona and seconded by Mr. Gostkowski.  All those in favor (aye). 
 
A motion to approve the minutes for the December 3rd, 2014 special meeting of the Planning Board 
was moved by Mr. Kahwaty and seconded by Mr. Sheppard.  
 
RESOLUTION 
 
FLK-2690 JP MORGAN CHASE BANK, 813 FRANKLIN LAKE ROAD, BLOCK 2201.08, LOT 2, 

HEIGHT VARIANCE, DEEMED COMPELTE 12-3-14, 1ST HEARING 12-17-14 APPROVED 

 
Mr. Spizziri explained that this Resolution is to granta  variance to permit the roof elevation to exceed 
the permitted and prior approved roof ridge elevation of 448.85 feet.  This was not discovered until the 
roof was on and was caused, as testified by the Applicant’s witnesses, after delivery of plans to job site.  
 
Mayor Bivona asked on Page 3, Item 4, what it meant by “Applicant shall restrict blue lighting under 
front entrance and turn the same off at 8:00 p.m.” 
 
Mr. Spizziri said the better would be be “reduce” intensity of light and that he had spoken with Ms. 
Boland about this.  He then suggested after the word ‘front entrace’ changing the words “and” to “by 
turning”. 
 
Mayor Bivona said it also says “as acceptable to the Borough”. 
 
Mr. Spizziri said he thought also a photoelectric plan would assist in resolving that.  
 
A motion to amend the resolution to correct the language in Paragraph 4 of Page 3 from “shall restrict 
blue lighting over front entrance by turning…”, and to approve the Resolution as amended was moved 
by Mr. Kahwaty and seconded by Mayor Bivona.  
 

Roll Call: 

 
Yes Mayor Bivona, Mr. Kahwaty, Mr. Gostkowski, Mr. Lauber, Mr. Pullaro, Mrs. Vierheilig, 

Mr. Linz, Mr. Sheppard. 
 

 

RESOLUTION 
 
FLK-2817 MAURA, SOIL MOVING PERMIT, 309 SLEEPY HOLLOW LANE, BLOCK 2605, LOT 1.07, 

LAST LOT OF THE BARRISTER HOMES SUBD., COMPLETENESS DETERMINATION 9-17-14, 1ST 

HEARING 10-15-14, 2ND HEARING 12-17-14 APPROVED 

 
Mr. Spizziri explained this was a site plan application, and that when the subdivision was originally 
approved one of the obligations was that the site plan had to come before the Planning Board for each 
lot being improved.  On this application the applicant is seeking to construct 7 garages, 3 above and 4 
below, and will be below the grade of the plane of the building, and there is a retaining wall to be 
constructed as well as a tennis court.  The Applicant is seeking approve for that and this Resolution 
grants approval for the construction of the dwelling, the tennis courts, and the garages.  
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Chairwoman Vierheilig stated that the portion that reads “by the are within” should be “by the area 
within”. 
 
A motion to approve the Resolution as amended for FLK-2817 Maura was moved by Mayor Bivona and 
seconded by Mr. Kahwaty.  
 
Roll Call: 

 
Yes Mayor Bivona, Mr. Kahwaty, Mr. Gostkowski, Mr. Lauber, Mrs. Vierheilig, Mr. Linz,  

Mr. Sheppard. 
 
ORAL COMMUNICATIONS 
 
Robert Weissman, P.E. asked to be heard as part of oral communications prior to the public hearing, 
which the Board approved. 
 
Mr. Weissman distributed plans for an application on Woodside Avenue, which, back in late 1999/2000 
subdivided a lot off of it.  They are looking to subdivide a third lot off this third lane.  It is a private 
access, not a public right of way, and it was widened at that time to 16 feet coming in.  He said he was 
basically looking to the Board’s feelings on whether or not a third lot would be considered by the Board.  
He added that is a lot that would remain in the family, and that Ms. Schloesser is in the audience.  All 
lots would be in excess of 2 acres, and a third lot is looking to be constructed on the proposed third lot, 
3.03. 
 
Mr. Spizziri said one of the things that has to be looked at and that would be the Applicant’s 
responsibility is the Map Act variance because to get a building permit under the Land Use Law it has 
to front on a public right of way or a public street.  He said it he recalls correctly the access from 
Woodside Avenue is really nothing more than an easement on other people’s properties.  
 
Mr. Weissman said that is right, the original variance was for not fronting on a public street.  
 
Mr. Spizziri said in all honesty he doesn’t think the Board can say it will approve this or not approve it, 
and suggested to Mr. Weissman to file an application and see what happens.  
 
Mr. Pullaro asked what the Board approved however many eyars ago.  
 
Mr. Weissman said it was subdivided for one lot to 2 lots. Lot 3.01 was the one originally approved, and 
where he has proposed the 40 foot right of way it goes along the present line of Lot 3.01. 
 
Mr. Weissman concluded his questions for the Board.  
 
PUBLIC HEARING 
 
FLK-2821 MOKRAY, SOLAR APPLICATION WITH VARIANCE, GROUND ARRAYS ARE NOT 

PERMITTED IN A RESIDENTIAL ZONE, 718 HIGH MOUNTAIN ROAD, BLOCK 2203, LOT 1.05, 

CONTINUATION OF COMPLETENESS DETEMRINATION FROM 10-1-14, DEEMED COMPELTE 

12-17-14, 1ST HEARING 1-7-15 

 
Randall Steketee, Esq., attorney for the Applicant was present at this meeting. 
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Mr. Steketee stated he spoke with Mr. Spizziri and due to the fact that the code restricts ground 
mounted solar arrays, their conversation was that a use variance is necessary, therefore, he would like 
to request a referral to the Zoning Board to pursue that use variance.  
 
A motion was made to refer the application for FLK-2821 Mokray to the Zoning Board was made by Mr. 
Kahwaty and seconded by Mr. Gostkowski.  
 
Roll Call: 

 
Yes Mayor Bivona, Mr. Kahwaty, Mr. Gostkowski, Mr. Lauber, Mr. Pullaro, Mrs. Vierheilig, 

Mr. Linz, Mr. Sheppard. 
 
 
NEW BUSINESS 
 
SLFLK-2599 KAYAL, VARAINCE, 1044 DOGWOOD TRAIL, BLOCK 1209, LOT 7, CONTINUATION 

OF COMPLETENESS DETERMINATION FROM 10-1-14 TO 1-7-15, SCHEDULE PUBLIC HEARING 

 
Patrick De Marco, Esq., attorney for the Applicant and Mark Palus, P.E. were present for this meeting.  
 
Mr. DeMarco explained that this Application for completeness was deemed incomplete at a prior 
meeting and new plans were prepared and submitted to the Board’s Engineer.  
 
Mr. Palus explained that the application had come in for a subdivision application between 1044 
Dogwood and 1046 Dogwood; it was another single family lot proposed to be subdivided, and included 
the setbacks for the generator pad and setbacks for the pool equipment.  The Board was 
uncomfortable with modifying the geometry of Lot 8 because it is a substandard lot as far as width, so 
they have come back in with just a standalone application for Lot 7 which consists of 3 variances. 
 
Ms. Boland said in her review letter of December 4th, Item 8, it incorrectly states the proposed lot 
coverage, and that the variance is for excess coverage of 1,375 square feet.   She stated that this new 
plan shows all of the grading and indicates no retaining wall higher than 4 feet.  
 
Mr. Sheppard said the Board had requested the elevation of the land before it was graded.  
 
Mr. Palus said the grades changed very minimally, but if it helps the Board he can add back in the 
original contour lines before any work was done on the property so the Board will have past contours 
and current contours.  
 
Ms. Boland asked about the fence in the easement as shown on the plan, and asked if it has been 
installed yet.  
 
Mr. Palus said he can represent that as of July 31st the fence had not been installed, but candidly he is 
not out there on a consistent basis so he did not know if it had been installed since then.  
 
Ms. Boland said that needs approval from the Planning Board to be installed in the easement.  
 
Mr. Spizziri said generally in those types of situations there has always been a condition attached, for 
example if maintenance needs to be done by the municipality for the underground structure, the 
Borough has no responsibility for anything above that. That fence becomes to responsibility of the  
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property owner to replace and there would be no claim against the Borough for the necessity of having 
to remove or relocate that fence.  
 
Mr. DeMarco stated that if the Board recalls at the last meeting the Applicant said they would sign any 
waivers with regard to that.  
 
A motion to deem the Application for SLFLK-2599 Kayal complete and schedule for public hearing on 
February 4th was moved by Mr. Kahwaty and seconded by Mr. Sheppard.  
 
Roll Call: 

 
Yes Mayor Bivona, Mr. Kahwaty, Mr. Gostkowski, Mr. Lauber, Mr. Pullaro, Mrs. Vierheilig, 

Mr. Linz, Mr. Sheppard. 
 
A motion to approve the vouchers as presented was moved by Mr. Kahwaty and seconded by Mr. 
Lauber. 
 
Roll Call: 

 
Yes Mayor Bivona, Mr. Kahwaty, Mr. Gostkowski, Mr. Lauber, Mr. Pullaro, Mrs. Vierheilig, 

Mr. Linz, Mr. Sheppard. 
 
A motion to adjourn the meeting was moved by Mr. Sheppard and seconded by Mayor Bivona. All 
those in favor (aye). 
 
The meeting was adjourned at 8:44 p.m. by Chairwoman Vierheilig. 
 
The next regular meeting of the Planning Board of the Borough of Franklin Lakes will be on January 21, 
2014 at 7:30 p.m. 
 
 
Minutes submitted by: Caitlin Bauer – Recording Secretary.  


