
 

 

 

 

 

 

 
 

SPECIAL PLANNING BOARD MEETING – JANUARY 13, 2015 
 
In compliance with the Open Public Meetings Law, Notification of this Meeting has been sent to our 
Official Newspapers and Notice has been posted on the Bulletin Board at Borough Hall.  The meeting 
will start at 7:30 PM and adjourn at 11:00 PM. 
 
The Pledge of Allegiance was recited by all present. 
 
Chairwoman Vierheilig read the FIRE SAFETY ANNOUNCEMENT.  She read the PREAMBLE. 
 
ROLL CALL 
 
PRESENT Mayor Bivona, Mr. Kahwaty, Mr. Gostkowski, Mr. Lauber, Mr. Pullaro, Mrs. Vierheilig, 

Mr. Linz, Mr. Sheppard 
 
ABSENT Mr. Lazerowitz 
 
  Eileen Boland, Boswell Engineering 
  Kevin Boswell, Boswell Engineering 
  John A. Spizziri, Sr., Esq., Board Attorney 
 
PUBLIC HEARING 
 
SLFLK-2800 TOLL BROTHERS, APPLICANT/CONTRACT PURCHASER, GALENKAMP & DAVID 
MCBRIDE, OWERNS, 845 EWING AVENUE, BLOCK 3104, LOT 1, BLOCK 3105, LOT 1, BLOCK 
3205, LOT 2, BLOCK 3206, LOTS 1, 1.01, 1.01, 2, BLOCK 3207, LOTS 3 & 5, BLOCK 3208, LOTS 
2, 3 & 4, 8-20-14 DEEMED CONDITIONALLY COMPLETE, 10-7-14 DEEMED COMPLETE, 
DETERMINATION DATE 2-4-15, 1ST HEARING 11-5-14, 2ND HEARING (SPECIAL) 12-10-14, 3RD 
HEARING (SPECIAL) 1-13-15 
 
Richard Hoff, Esq., attorney for the Applicant, Mark Mayhew, P.E., Anthony Rocco, David Pry, LSRP, 
and Jason Tuvel, Esq., representing Charnwood Drive residents, were present at this meeting. 
 
Mr. Lauber recused himself. 
 
Mr. Hoff explained that Mr. Pride was there to talk about the process and what is going on on the site  
as well as issues raised in Mr. Boswell’s report.  
 
Mrs. Vierheilig stated that they had gone out to the site with Mr. Boswell and Mayor Bivona and that 
some of the things that were of concern to her was the intersection of Road A to Franklin Lake Road.  
She reviewed the line of sight and is comfortable with it sliding as it has, but is concerned about its 
proximity to the neighbor. 
 
Mr. Pullaro stated he had also visited the site with Mr. Boswell and Mr. Gostkowski. He said he was 
particularly interested in the retention basins and where they are, and also the pumping station and 
where that is in relation to the reservoir.  
 
Mayor Bivona said he was there on the 20th with Mrs. Vierheilig and his main concern was the 
Charnwood residents and also the Franklin Lakes residents in close proximity to the golf course.  
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Mr. Spizziri swore in David Pry, LSRP. 
 
Mr. Hoff stated that Mr. Pry is a Licensed Site Remediation Professional, and went on to explain that 
New Jersey made a shift in recent years to take away the old rules of No Further Action Letter. When 
anyone did a site cleanup the DEP was the authority on that, and that shifted and what is done now is 
that there are professionals like Mr. Pry that stand in the shoes of the DEP.  They are paid for by the 
applicants themselves and Mr. Pry sits in the interest of the DEP and takes marching orders from their 
regulations. His role is clearly independent from their interests with respect to cleanup; he does that in 
accordance with the rules set up by the DEP. He is very much an agent of the State of sorts and will 
oversee any cleanup required on this property.  As the Board knows they submitted the environmental 
impact report, and will have Mr. Pry go through what he thinks will be required on the site based on that 
review.  
 
Mr. Pullaro said that the Board has a report from Trident Environmental experts and he assumed Mr. 
Pry is not a part of that company.  He said he thought someone who authored the report would testify 
as to the report.  
 
Mr. Hoff said he thought Mr. Pry would be a better witness because he is going to be the one handling 
issues found in that report. 
 
Mr. Pry stated that what happens is this is a preliminary report, they’ve gone out, its part of the due 
diligence things, the LSRP does not get involved in the due diligence so that report was prepared for 
Toll Brothers to give them a high altitude view of what’s going on and identify any areas of concerns. 
An area of concern is any place where there may be a possibility of discharge of contamination, so we 
look for tanks, old chemical storage buildings, and things like that. In the confines of that report there 
are about 10 of those that they have preliminarily identified. As the LSRP he has to do a preliminary 
assessment and go back and look what happened on that property back before it was a golf course. 
Once he has identified the issue then we determine if there needs to be additional samples taken or if 
this has caused a problem. So that is within the purview of a site investigation. All of that information he 
assesses and based upon what he sees or finds he determines that this needs to be cleaned up to 
below State standards. Once he is satisfied that that is completed then he can issues a Response 
Action Outcome, which many of you know as a No Further Action Letter. 
 
Mr. Pry added that his word takes precedence over the author of the report.  
 
Mr. Pry testified that he would take information form preliminary report and look at historic data such as 
maps, go to DEP files, see if any spills have occurred on that property, any kind of environmental 
phone call coming in, they will look for all of them, there’s also a company Environmental Data 
Resources that gives you environmental data from properties within a mile radius and will look at that to 
see if anything may be impacting that. He would take the information from this report as well as 
anything else he would find. Would do a site inspection himself, check to see if he agrees with Mr. 
Leatherwood’s conclusions, but if he sees that a sample needs to be collected there then he will do it. 
There is a list of AOC’s (areas of concern) that they ask us to look for and they can go through and 
determine if these things exist on this site. Then he would do a site investigation and go to those AOC’s 
and collect soil samples, he may take a groundwater sample, and would then submit those samples to 
a certified laboratory who would analyze those samples and then he would look at those samples and 
see if anything is above the contaminant level.  
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Mr. Boswell asked at what state in the process do they get the comfort that they are having the typical 
situation that Mr. Pry discussed earlier or that they have something else that they have to watch the 
Applicant/Developer make choices on that may result in Deed Notices, may have to undertake 
remediation that might result in disruption of wetlands, soil movement. At what stage can they see that 
information come back in. That is what his office is primarily concerned with; with knowing if there is a 
condition that would result in the situation where he just described: deed notice, major soil movement, 
major export of soil, disturbance of wetlands. He asked when do they get their hands on that. 
 
Mr. Pry said that would be after the site evaluation. 
 
Mr. Hoff said they are only seeking preliminary approval, so he doesn’t know if this process will happen 
after preliminary or after final. They will certainly provide the information as it becomes available. 
 
Mr. Spizziri asked Mr. Pry about the RAO (Response Action Outcome) that the LSRP prepares and 
what oversight does the DEP have in terms of modifying it, changing it, or rejecting it.  
 
Mr. Pry said they have up to 3 years; in his experience he’s done about 2 dozen RAOs to date. 
Typically within the first month or so they’ll do an administrative review, to see if they sent this form or 
that form in, etc., and so he will come back and give them that. Typically they are not going to go into a 
technical review on it unless they are asking for something outside technical remediation requirements. 
They do have up to 3 years to come back to the LSRP and ask the justification for this. 

 
Mr. Pullaro asked if Mr. Pry is going to testify on what will happen to the wetlands, and if they will hear 
testimony on that because it was addressed in the report.  
 
Mr. Pry said no.  
 
Mr. Hoff said Mr. Mayhew can certainly identify the wetlands on site and identify permits they would 
need to do work on the site.  
 
Chairwoman Vierheilig asked Mr. Pullaro if what he is asking is to have the author of the environmental 
report testify before the Board.  
 
Mr. Spizziri said if the Board requests that the author of that report come forward then Mr. Hoff would 
have to have that person come forward to testify, but that is not the purpose of the discussion tonight.  
 
Mr. Hoff said Mr. Pry is a superior expert to testify than Mr. Leatherwood because Mr. Leatherwood can 
testify as to his report but he can’t testify as to what to do with it.  
 
Mr. Boswell said he would like to go through the report, put a summary together about what opinions 
are raised, and give it to the Board. He said he thinks the focus needs to be on how it affects the 
design of the site.  
 
Chairwoman Vierheilig asked for comments from the public. 
 
Mr. Spizziri swore in Omar Elrafei of 738 Oak Lane.  
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Mr. Elrafei stated he is a member of the Franklin Lakes Environmental Commission and was requested 
by the Commission to attend these meetings and provide as much information back to the commission 
for them to then put together their thoughts and recommendations for the purposes of these Board 
meetings. His question to the Board was if it would be of benefit to the process.  
 
Mr. Spizziri said that if he as a member of the Commission wants to testify as to something it has to be 
his own original work, so he could do that if the Board feels it is advisable or necessary, keeping in 
mind there are areas that are outside of the Board’s jurisdiction.  
 
Mayor Bivona said he would welcome any sort of report from the Environmental Commission and how 
does it feel about various issues. 
 
Mr. Spizziri swore in Kevin Boswell of Boswell Engineering to testify as to his December 18th letter as it 
related to testimony from Mr. Mayhew. 
 
Mr. Mayhew reviewed issues as contained in Mr. Boswell December 18th letter including parking, 
proposed sidewalks, roadways, and indicated whether the applicant would be able to comply with 
issues raised in each item.  
 
A complete transcript of the for the SLFLK-2800 Toll Brothers application public hearing was provided 
by Deborah J. Telepun, CCR, of Tate & Tate Certified Court Reporters. It is available for review in the 
Planning Board office. 
 
A motion to continue the public hearing to January 21st was moved by Mr. Kahwaty and seconded by 
Mayor Bivona.  
 
Roll Call: 
 
Yes Mayor Bivona, Mr. Kahwaty, Mr. Gostkowski, Mr. Pullaro, Mrs. Vierheilig, Mr. Linz, 

Mr. Sheppard 
 
A motion to approve the vouchers as presented was moved by Mr. Kahwaty and seconded by Mayor 
Bivona. 
 
Roll Call: 
 
Yes Mayor Bivona, Mr. Kahwaty, Mr. Gostkowski, Mr. Lauber, Mr. Pullaro, Mrs. Vierheilig, Mr. Linz,  

Mr. Sheppard 
 
A motion to adjourn was moved by Mr. Kahwaty and seconded by Mr. Sheppard. All those in favor (aye). 
 
The meeting was adjourned at 10:19 p.m. by Chairwoman Vierheilig. 
 
The next regular meeting of the Planning Board of the Borough of Franklin Lakes will be on January 
21st, 2015 at 7:30 p.m. 
 
Minutes submitted by: Caitlin Bauer – Recording Secretary.  


