MEETING OF THE MAYOR AND COUNCIL
July 19, 2011
7:30 P.M.

A regular meeting of the Mayor and Council was held on Tuesday, July 19, 2011 in the
Municipal Building.

MEETING CALLED TO ORDER

ROLL CALL

The following Council Members and Professional Staff responded to the roll call:
Mayor Bivona, Councilman Friscia, Councilman Kahwaty, Councilman Pedone, Council
President Ramsey and Councilman Smith. Also present were Borough Administrator
Greg Hart, Borough Attorney Richard Lustgarten, and Borough Clerk Sally Bleeker.
Absent was Councilwoman Lota.

SUNSHINE LAW STATEMENT

Borough Clerk, Sally Bleeker, read the Sunshine Law Statement.

FLAG SALUTE

MOMENT OF SILENT REFLECTION

OPEN THE TIME FOR PUBLIC COMMENT

Motion to open the time for public comment was made by Councilman Kahwaty,
seconded by Councilman Pedone.

Roll Call Vote:

Ayes: Friscia, Kahwaty, Pedone, Ramsey, Smith
Nays:

Abstain:

Absent: Lota

Motion Approved.

No one came forward from the public.

Motion to close the time for public comment was made by Councilman Smith, seconded
by Councilman Pedone.

Roll Call Vote:

Ayes: Friscia, Kahwaty, Pedone, Ramsey, Smith
Nays:

Abstain:

Absent: Lota

Motion Approved.

APPOINTMENTS

Seasonal DPW Worker

Motion was made by Councilman Smith and seconded by Councilman Kahwaty to make
the following appointment:

Seasonal DPW Worker - Julian Deeb



Roll Call Vote:

Ayes: Friscia, Kahwaty, Pedone, Ramsey, Smith
Nays:

Abstain:

Absent: Lota

Motion Approved.

PUBLIC HEARINGS

ORDINANCE 1523

AN ORDINANCE AMENDING CHAPTER 446 “TOWING”
OF THE CODE OF THE BOROUGH OF FRANKLIN

WHEREAS, an ordinance entitled, AN ORDINANCE AMENDING CHAPTER 446
“TOWING” OF THE CODE OF THE BOROUGH OF FRANKLIN was introduced at a
meeting of the Mayor and Council held on the 21st day of June 2011 and duly published
by law;

NOW THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough
of Franklin Lakes, County of Bergen, State of New Jersey, that Ordinance 1523 be and
the same is hereby adopted on second and final reading; and,

BE IT FINALLY RESOLVED that the Borough Clerk is hereby authorized and
directed to publish the Notice of Adoption as required by Law.

Motion to open the hearing to the public and read by title only was made by Councilman
Smith. Seconded by Councilman Pedone. Discussion — none.

Roll Call Vote:

Ayes: Friscia, Kahwaty, Pedone, Ramsey, Smith
Nays:

Abstain:

Absent: Lota

Motion Approved.

No one from the public came forward.

Motion to close the time for public comment was made by Councilman Kahwaty.
Seconded by Councilman Smith. Discussion — none.

Roll Call Vote:

Ayes: Friscia, Kahwaty, Pedone, Ramsey, Smith
Nays:

Abstain:

Absent: Lota

Motion Approved.

Resolution read and introduced by Councilman Smith, seconded by Council President
Ramsey. Discussion — none.

Roll Call Vote:

Ayes: Friscia, Kahwaty, Pedone, Ramsey, Smith
Nays:

Abstain:

Absent: Lota

Motion Approved.



ORDINANCE 1524

AN ORDINANCE AMENDING CHAPTER 425 “STREETS AND SIDEWALKS”
OF THE CODE OF THE BOROUGH OF FRANKLIN LAKES TO AMEND FEE
REQUIREMENTS FOR STREET EXCAVATION PERMITS

WHEREAS, an ordinance entitled, AN ORDINANCE AMENDING CHAPTER 425
“STREETS AND SIDEWALKS” OF THE CODE OF THE BOROUGH OF FRANKLIN
LAKES TO AMEND FEE REQUIREMENTS FOR STREET EXCAVATION
PERMITS was introduced at a meeting of the Mayor and Council held on the 21st day of
June 2011 and duly published by law;

NOW THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough
of Franklin Lakes, County of Bergen, State of New Jersey, that Ordinance 1524 be and
the same is hereby adopted on second and final reading; and,

BE IT FINALLY RESOLVED that the Borough Clerk is hereby authorized and
directed to publish the Notice of Adoption as required by Law.

Motion to open the hearing to the public and read by title only was made by Councilman
Friscia. Seconded by Council President Ramsey. Discussion — none.

Roll Call Vote:

Ayes: Friscia, Kahwaty, Pedone, Ramsey, Smith
Nays:

Abstain:

Absent: Lota

Motion Approved.

No one from the public came forward.

Motion to close the time for public comment was made by Council President Ramsey.
Seconded by Councilman Smith. Discussion — none.

Roll Call Vote:

Ayes: Friscia, Kahwaty, Pedone, Ramsey, Smith
Nays:

Abstain:

Absent: Lota

Motion Approved.

Resolution read and introduced by Councilman Friscia, seconded by Councilman Smith.
Discussion — none.

Roll Call Vote:

Ayes: Friscia, Kahwaty, Pedone, Ramsey, Smith
Nays:

Abstain:

Absent: Lota

Motion Approved.

CONSENT AGENDA RESOLUTION

At this time Mayor Bivona suggested that the Resolution regarding the Return of Excess
Library Funds be tabled. He recommended that it be tabled at this point because they
received legal correspondence in reply to the draft resolution. He has only been able to
review it late today and he would like more time to read and digest it. He has also had
some discussions with some members of the Library Board last night who have agreed to



talk further and a meeting has been suggested as a way to find a resolution to this on-
going discussion. He believes it would be in the best interest to table the Resolution.

Motion to remove Resolution Return Excess Library Funds from the Consent Resolution
was made by Councilman Pedone, seconded by Councilman Kahwaty. Discussion —

none.

Roll Call Vote:

Ayes: Friscia, Kahwaty, Pedone, Ramsey, Smith
Nays:

Abstain:

Absent: Lota

Motion Approved.

Resolution 174-11

BE IT RESOLVED that the following resolutions, placed on this agenda by consent,
require no discussion and the same having been previously reviewed by each Governing
Body member, be and are hereby adopted in their entirety by the Mayor and Council of
the Borough of Franklin Lakes. Full text of all consent agenda resolutions can be found
after the Adjournment.

Resolution 175-11  Accept Report of the Finance Committee

Resolution 176-11  Stipulation of Settlement — Forlenza

Resolution 177-11  Stipulation of Settlement — Buonomo & Serna

Resolution 178-11  Stipulation of Settlement — Engel

Resolution 179-11  Stipulation of Settlement — Nizami

Resolution 180-11  Stipulation of Settlement — Corrado

Resolution 181-11  Stipulation of Settlement — Ullman

Resolution 182-11  Stipulation of Settlement — Schmidt & Friedman

Resolution 183-11  Stipulation of Settlement — Cohen

Resolution 184-11  Authorize Capital Alternatives to Prepare and File Application to
DOT for McCoy Road and Huron Road Rehab

Resolutior———ReturnExeess Library Funds- TABLED

Resolution 185-11  Chapter 159 Private Contribution - Metro PCS

Resolution 186-11  Cancellation Various Balance Sheet Amounts

Resolution 187-11  Dedicated Trust by Rider for Municipal Alliance on Alcohol and
Drug Abuse

Resolution read and introduced by Councilman Smith, seconded by Council President
Ramsey. Discussion — None

Roll Call Vote:

Ayes: Friscia (with exceptions), Kahwaty, Pedone, Ramsey, Smith

Nays:

Abstain: Friscia on Resolution 175-11; Resolution 181-11; and Resolution 185-11
Absent: Lota

Motion Approved.

RESOLUTIONS

Resolution

Award Contract Police Department Headquarters Excavation - REMOVED

Greg Hart, Borough Administrator, explained that they are working on remediating the
flooding issues at the Police station. We would need to excavate along the driveway first.
They solicited quotes, but the quotes that came in where not apples to apples. They
would like to now just look at the straight forward excavation work. Additional work
may need to be done in the future. The excavation and the back fill would then be under
the bid threshold and would be awarded through the issuance of a purchase order.



Resolution 188-11
Change Order 2011 Road Improvement Program

WHEREAS the Borough of Franklin Lakes has awarded a Contract in the amount of
$363,865.00 to Tilcon NY Inc. in connection with the 2011 Roadway Improvement
Program, and;

WHEREAS the Borough is desirous of extending the project limits to include the paving
of Mohawk Road and the installation of drainage on Tanglewood Court.

NOW THEREFORE BE IT RESOLVED Change Order No. 1 in the amount of
$72,712.19 is hereby approved for an amended contract amount of $436,577.19.

Resolution read and introduced by Councilman Smith, seconded by Councilman
Kahwaty. Discussion — none.

Roll Call Vote:

Ayes: Kahwaty, Pedone, Ramsey, Smith
Nays:

Abstain: Friscia

Absent: Lota

Motion Approved.

Resolution

Award Contract Police Equipment Removal and Installation - TABLED

Greg Hart, Borough Administrator, explained that they need to install and removed
equipment in 2 (two) new patrol units. The Police Department solicited proposals and
received 3 (three) proposals. It has been recommended by Sgt. Klein and the Public
Safety Director that the contract be awarded to Ken’s Auto for $3600.00. The reason is
expressed in Sgt. Klein’s memo which the Council has. The other bids received were
lower. He felt that the Council should review the proposals keeping in mind that a
similar proposal from last year brought about a Resolution regarding doing business with
Borough employees or an entity that a Borough employee has an interest. One of the
entity’s that submitted the proposal is 1075 Emergency Lighting and one of our
employees does have an interest in that company. Mr. Hart quickly explained the
Resolution passed last year.

Mr. Hart asked the Public Safety Director if there was a reason for disqualifying 1075
Emergency Lighting. The Public Safety Director said there wasn’t but he was
recommended Ken’s Auto based on their favorable experience with them over the years.

Councilman Smith said this raises some questions. There have been 3 (three) proposals
and we are rejecting the lowest bid which is substantially lower than the other two and
out of the other 2 (two) we are picking the high bid. This raises a lot of questions. The
employee who is soliciting the low bid works with the employee who is recommending
we use the company with the highest bid. There could be bad feelings between two
employees and we are putting everyone in a bad situation. He would like to get more
information.

Mayor Bivona’s concern was that the Police requested bids from 2 (two) companies.
One of which they had a bad experience with and they somewhat knew was automatically

disqualified.

Councilwoman Ramsey said that in her opinion we should go with Ken’s Auto since we
have 2 (two) recommendations from the Police to go with them.

Councilman Smith wants more clarification.

Motion to table this Resolution until the August 2™ Mayor and Council Meeting was
made by Councilman Smith, seconded by Councilman Kahwaty.



Roll Call Vote:

Ayes: Friscia, Kahwaty, Pedone, Ramsey, Smith
Nays:

Abstain:

Absent: Lota

Motion Approved.

Resolution 189-11
Renewal Group Dental program with Delta Dental

WHEREAS, the Borough of Franklin Lakes, hereinafter referred to as the Borough,
provides dental benefits to eligible employees, dependents and retirees; and

WHEREAS, the Borough’s Health Benefits Consultant has explored alternative options
in the marketplace, as well as negotiated renewal rates for the Borough’s Dental Program,
which currently consists of the Delta Premier Plan, administered by Delta Dental of NJ,
Inc. and,

WHEREAS, the Borough’s Health Benefits Consultant presented alternative proposals
from competing carriers for the Borough’s Dental Benefits Plan and shared these findings
and after analysis, it has been determined that Delta Dental provided the most
advantageous program in consideration of cost, network participation and long-term cost
containment; and

WHEREAS, the Borough’s Health Benefits Consultant, in reviewing network utilization
patterns and trends, as part of the renewal process, has also developed, in cooperation
with Delta Dental, alternate plan designs, with such offerings providing rate reduction for
the Borough, while providing valuable cost containment that will work to lower costs in
the future; and

WHEREAS, the Consultant was able to avert a rate increase at renewal through offering
an alternative plan design (Advantage Plus Premier) that allows for lower provider re-
imbursement levels through Delta’s Advantage Network (thereby reducing claim costs),
while slightly increasing the current level of benefit for all enrollees; and

WHEREAS, the renewal rates presented after negotiation for the Advantage Plus
Premier, provide a 16.30% decrease with a 12-month rate guarantee with such a renewal
deemed reasonable and competitive within the marketplace and further, provides for
municipal budget stability; and

WHEREAS, the Consultant, in further review of the claims data and network utilization,
developed, in cooperation with Delta Dental, an alternate PPO plan design option, with
such offering providing overall rate reduction for the Borough, while providing valuable
cost containment that will work to further lower costs in the future; and

WHEREAS, this plan design, which would be entitled, “PPO Optional Plan”, would be
an option for employees to choose, which would provide greater network discounts,
while also providing a benefit upgrade for those employees utilizing a PPO dentist.

NOW, THEREFORE BE IT RESOLVED, the Mayor and Council of the Borough of
Franklin Lakes, County of Bergen, State of New Jersey, hereby authorize the renewal of
the dental benefits contract with Delta Dental of New Jersey for the period July 1, 2011
through June 30, 2012 and further action will be considered on a ond year commitment,
based upon the rate cap proposed by Delta Dental of 7%.; and

BE IT FURTHER RESOLVED, the Governing Body does authorize and affirm the
implementation of the Advantage Plus Premier plan and as an optional alternative, the
PPO Plan Design with the premiums amended as per the attached spreadsheet, as
prepared by the Health Benefits Consultant; and



BE IT FURTHER RESOLVED, the Municipal Administrator and/or CFO are hereby
authorized and directed to execute the renewal documents in accordance with the existing
terms and conditions of the Agreement with the additional plan offering and rate
provisions, as promulgated herewith; and

BE IT FURTHER RESOLVED, the Health Benefits Consultant shall provide for
employee meetings to explain the benefit enhancements to the existing plan and also
provide a benefit comparison to the new PPO offering and allow employees to select the
plan design most beneficial to them and their families with a target implementation of
September 1, 2011 or as soon thereafter as administratively practical; and

BE IT FURTHER RESOLVED, a certified copy of this Resolution shall be forwarded
to PIA Security Programs, Inc., 429 Hackensack Street, P.O. Box 818 Carlstadt NJ,
Health Benefits Consultant to the Borough, the Borough Chief Financial Officer and
Municipal Auditor.

Resolution read and introduced by Councilman Pedone, seconded by Councilman
Kahwaty. Discussion — Mr. Hart explained that the renewal rate is 16% cheaper with the
same benefits, actually the benefits are a bit better. Employees would be oftered the
option to pick a PPO plan and the benefit would be richer to the employee. If every
employee goes for the PPO the Borough would save 25%.

Mayor Bivona asked if there is a possibility to offer employees an incentive not to take
the Dental Plan. He asked if this falls under the new State healthcare laws enacted. Mr.

Hart said no because there is no dental plan under State benefits.

Roll Call Vote:

Ayes: Friscia, Kahwaty, Pedone, Ramsey, Smith
Nays:

Abstain:

Absent: Lota

Motion Approved.

ACTION ON MINUTES

A motion was made by Council President Ramsey and seconded by Councilman Smith to
accept the minutes of:

* June 9, 2011 Worksession

* June 9, 2011 Closed

* June 21, 2011 Regular Meeting
*  June 21, 2011 Closed

= July 5, 2011 Closed

Discussion — Councilman Kahwaty had a change to the June 9, 2011 Closed Session.
Councilman Friscia also had a change to the June 9, 2011 Worksession. The Borough

Clerk will make those corrections

Roll Call Vote:

Ayes: Friscia (with exceptions), Kahwaty, Pedone (with exceptions), Ramsey
(with exceptions), Smith

Nays:

Abstain: Friscia: June 21, 2011 Regular & Closed Meeting; Pedone: July 5, 2011

Closed Meeting; Ramsey: June 21, 2011 Regular and Closed Meeting
Absent: Lota
Motion Approved.

OLD BUSINESS



At this time there was no Old Business to discuss.
NEW BUSINESS
ORDINANCE 1525

AN ORDINANCE SUPPLEMENTING PROVISIONS OF CHAPTER 356 “PARKS
AND PUBLIC LANDS” OF THE CODE OF THE BOROUGH OF FRANKLIN
LAKES TO ESTABLISH RULES AND REGULATIONS FOR THE FRANKLIN
LAKES NATURE PRESERVE

WHEREAS, an ordinance entitled AN ORDINANCE SUPPLEMENTING
PROVISIONS OF CHAPTER 356 “PARKS AND PUBLIC LANDS” OF THE CODE
OF THE BOROUGH OF FRANKLIN LAKES TO ESTABLISH RULES AND
REGULATIONS FOR THE FRANKLIN LAKES NATURE PRESERVE was
introduced at a meeting of the Mayor and Council held on the 19th day of July, 2011;

NOW THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough
of Franklin Lakes, County of Bergen, State of New Jersey, that Ordinance 1525 be and
the same is hereby introduced on First Reading; and,

BE IT FURTHER RESOLVED that said Ordinance 1525 will be further considered for
final passage at a meeting of the said Mayor and Council to be held on the 16th day of
August, 2011, at 7:30 pm in the evening or as soon thereafter as the matter can be
reached in the Council Chambers at Borough Hall, 480 DeKorte Drive, Franklin Lakes,
New Jersey, at which time and place all persons who may be interested will be given an
opportunity to be heard regarding Ordinance 1525; and,

BE IT FINALLY RESOLVED that the Borough Clerk is hereby authorized and
directed to publish the Introduction and Notice of Hearing as required by Law.

Resolution read and introduced by Councilman Smith, seconded by Council President
Ramsey. Discussion — none.

Roll Call Vote:

Ayes: Friscia, Kahwaty, Pedone, Ramsey, Smith
Nays:

Abstain:

Absent: Lota

Motion Approved.

ORDINANCE 1526

AN ORDINANCE AMENDING PROVISIONS OF CHAPTER 356 “PARKS AND
PUBLIC LANDS” OF THE CODE OF THE
BOROUGH OF FRANKLIN LAKES TO REQUIRE APPROVAL BY MAYOR
AND COUNCIL OF USE OF BOROUGH FIELDS

WHEREAS, an ordinance entitled AN ORDINANCE AMENDING PROVISIONS OF
CHAPTER 356 “PARKS AND PUBLIC LANDS” OF THE CODE OF THE
BOROUGH OF FRANKLIN LAKES TO REQUIRE APPROVAL BY MAYOR AND
COUNCIL OF USE OF BOROUGH FIELDS was introduced at a meeting of the Mayor
and Council held on the 19th day of July, 2011;

NOW THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough
of Franklin Lakes, County of Bergen, State of New Jersey, that Ordinance 1526 be and
the same is hereby introduced on First Reading; and,

BE IT FURTHER RESOLVED that said Ordinance 1526 will be further considered for
final passage at a meeting of the said Mayor and Council to be held on the 16th day of
August, 2011, at 7:30 pm in the evening or as soon thereafter as the matter can be



reached in the Council Chambers at Borough Hall, 480 DeKorte Drive, Franklin Lakes,
New Jersey, at which time and place all persons who may be interested will be given an
opportunity to be heard regarding Ordinance 1526; and,

BE IT FINALLY RESOLVED that the Borough Clerk is hereby authorized and
directed to publish the Introduction and Notice of Hearing as required by Law.

Resolution read and introduced by Councilman Friscia, seconded by Councilman Pedone.
Discussion — none.

Roll Call Vote:

Ayes: Friscia, Kahwaty, Pedone, Ramsey, Smith
Nays:

Abstain:

Absent: Lota

Motion Approved.

OPEN SESSION

Personnel — Construction Official

At this time the Mayor explained that an item which was slated to be in Closed Session
has been requested by the Construction Official, Kevin Burnette to be in Open Session.

Motion to open the time for public comment was made by Councilman Friscia, seconded
by Councilman Pedone.

Roll Call Vote:

Ayes: Friscia, Kahwaty, Pedone, Ramsey, Smith
Nays:

Abstain:

Absent: Lota

Motion Approved.

No one came forward from the public.

Motion to close the time for public comment was made by Councilman Kahwaty,
seconded by Councilman President Ramsey.

Roll Call Vote:

Ayes: Friscia, Kahwaty, Pedone, Ramsey, Smith
Nays:

Abstain:

Absent: Lota

Motion Approved.

Mr. Hart explained the purpose of this discussion is to review continued concerns with
the operations of the Construction Department and more specifically with concerns
regarding Mr. Burnette’s ability to effectively discharge his job duties and
responsibilities.

There have been a number of issues and concerns related to job performance that Mr.
Hart will summarize for the benefit of the Mayor and Council. Before he reviews these
issues it is important for him to note that Kevin Burnette is a hard working employee and
believes him to be a good and thorough Building Inspector and that they have a good
working relationship.

Mr. Hart reported that the issues are on-going and have been the subject of regular
complaints. Many of the issues are related to one another and have been the subject of
numerous meetings with the employee. They have been the subject of employee



evaluations and even internal investigation. This list of issues is not intended to be an
exhaustive list of issues and concerns just examples of the on-going and repeated themes
that we have. They are as follows:

Failing to return phone calls and e-mails in a timely manner

Lack or organizational skills

Lack of management skills

Delays in processing permit applications

Delays in zoning reviews

Delays in property maintenance reviews

Over reliance on the Borough Engineer for zoning reviews

Failing to serve notices of violations and summonses in a timely manner
Missing scheduled inspections

Requiring new information or documentation that should have been required earlier in the
process of permit review

Lack of people skills/issues with residents and applicants

Failure to properly document issues

Failing to prioritize properly

Mr. Hart’s recommendation is that the personal committee and he meet with Mr. Burnette
to review these issues and that the Mayor and Council consider hiring additional
personnel for the construction office and possibly separating out some of Kevin’s
responsibilities such as Zoning and Property Maintenance. He recommends hiring a new
employee on a part-time basis to perform those functions.

He has met with the personnel committee to review these issues and it was the personnel
committee that asked that this be brought to the Mayor and Council to discuss.

Mayor Bivona asked if the personnel committee wanted to add anything to what Mr. Hart
has reported. Councilman Smith said he has met with Mr. Hart frequently to discuss
these issues. The issues that he has mentioned have been talked about and Mr. Hart
reported to us that he has met with Mr. Burnette and attempted to work with him. He
advised that Mr. Hart reported to the personnel committee that he has seen no
improvement in the discussed issues. Now one of the recommendations that they may be
considering 1s hiring a Zoning Officer separately from Mr. Burnette.

Mr. Hart said that when talking about specifics issues there are some things that have
been improved on and some things that there has been no improvement on. They still
have recurring issues and recently there have been more complaints and issues. This is
not only coming through his office but from council people and from the Mayor’s Office.

Councilman Smith advised that the most recent issue he was called about was regarding a
phone call not being returned.

Mayor Bivona advised he was involved in one of these. An irate individual came to the
office to complain. The Mayor said it is always right to give a Borough employee the
benefit of the doubt, but residents have a right to be heard. He listened, as he often does
to the complaint, and in this case he thanked the person bringing it to his attention. Upon
his own investigation with the assistance of Mr. Hart he found, as is common, that there
are 2 (two) sides to every story. He found that the facts from the complainant to be
incorrect and he supported Mr. Burnette. Yet, there were some things in the complaint
that were consistent in the theme such as being late and a lack of returning calls. He
characterizes the complaints more as customer service issues rather than qualification
issues.

Councilman Smith advised that we should understand that by nature Mr. Burnette’s
position can be adversarial. He stands between property owners and their desire to begin
construction as soon as possible. Because of the nature of the position there is going to
be conflict. They have all tried to work with Mr. Burnette to minimize those complaints.
In the past month there has been a state of complaints and the correspondence received
from Mr. Burnette shows more defensive responses than trying to improve. That
concerned the personnel committee and concerned Mr. Hart.
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He would like to also point out that this conversation is difficult for all of them and
everyone on the Council wanted to do this in Closed Session, but he insisted on having it
in Open Session as is his right.

Council President Ramsey added that before Mr. Burnette took on the position of
Construction Official and Zoning Officer, 2 (two) separate people had these roles. This is
the first time we are throwing both departments to one employee. This may be something
that personnel should take a look at. It has been quiet for awhile, but now there is a little
more construction and more people ignoring zoning issues. It is hard for a person to keep
up with the zoning rules and regulations plus the construction matters.

Mayor Bivona added that although he is new to all of this having only been here for a
year and a half, the predominance of issues that have come his way have been in the area
of Construction and Zoning. The complaints can be about tall grass on a neighbor’s
property or a lack of a permit. He believes that as a municipality that we have to do a
better job at this. He is not throwing all the blame at Mr. Burnette’s feet because there is
a lot going on and we are busier than we were last year and have reorganized the
department. In defense of Mr. Burnette, the Mayor feels there’s not a lot of attention to
customer service. He thinks our residents deserve answers and phone calls even when
the answers aren’t good answers.

Councilman Smith said that the Personnel Committee feels that the way the Construction
Department is operating right now is not acceptable. He said Mr. Hart has been working
hard to make changes, but they have not seen the improvement that they would all like.
Something has to be done and that is what this meeting was intended for.

Councilman Friscia asked what the purpose of this meeting was for. Councilman Smith
advised him the purpose was to address the issues in the Construction Department and
discuss Mr. Burnette’s role which they could not do without giving Mr. Burnette a Rice
Notice.

Further discussion ensued between Councilman Friscia and Councilman Smith in regards
to what this meeting was intended for.

Councilman Kahwaty asked if separating the positions would be the most viable option
or the only option. Councilman Smith said it’s a potential answer. One of the problems
is the response from him to residents. If his answer is that he is just too busy than one of
the obvious answers to that is to hire someone else to just do zoning and take away that
position from him.

Mayor Bivona advised that we will not have all the answers tonight and that a couple of
meetings and more fact finding will need to take place.

Councilman Pedone said that in his opinion a meeting should have been held with Mr.
Burnette before this public meeting.

Further discussion and explanation by Borough Attorney, Lustgarten ensued in regards to
what an employee’s options are and what the Borough’s options are according to the
Open Public Meetings Act regarding Closed Session discussions.

The Mayor said the next step will be for the Personnel Committee to take this issue up
and meet with Mr. Hart in regards to his comments and then meet with Mr. Burnette
either at the same time or separately and then report back to the Council. They will
discuss whether that will be in Closed Session, or Open Session. After a quick consensus
everyone agreed on this.

CLOSED SESSION

BE IT RESOLVED, by the Mayor and Council of the Borough of Franklin Lakes,
County of Bergen and State of New Jersey that a Closed Meeting be held on Tuesday,
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July 19, 2011 which begins at 7:30 PM, in the Council Chambers at the Municipal
Building to discuss the following:

Closed meeting issues:

» Matters Related to Public Safety and Police
BE IT FURTHER RESOLVED, that the discussion conducted in closed session shall
be disclosed to the public once the matter involving the confidentiality of the above no

longer requires that confidentiality, then the minutes can be made public.

NOW, THEREFORE BE IT RESOLVED, that the public be excluded from this
meeting.

Motion to go into Closed Session at 8:51 pm was made by Councilman Smith, seconded
by Councilman Pedone.

Roll Call Vote:

Ayes: Friscia, Kahwaty, Pedone, Ramsey, Smith
Nays:

Abstain:

Absent: Lota

Motion Approved.

ADJOURNMENT

Motion to adjourn was made by Councilman Pedone, seconded by Councilman Kahwaty.
On voice vote, all in favor.

Resolution 175-11

BE IT RESOLVED by the Mayor and Council of the Borough of Franklin Lakes that
the report of the Finance Committee be accepted and recommendations adopted; that the
report be made part of the record of this meeting; and the proper Borough Officials are
hereby authorized and directed to issue warrants in the amount of $238,459.39 as shown
on the Claims Bill List; and $5,045.00 as shown on the Soil Account Bill List; and
$2,715.00 as shown on the Developers Escrow List.

Resolution 176-11

WHEREAS, Kathleen & Philip Forlenza, filed real property tax appeal for the year 2010
[Docket No. 000874-2010].

WHEREAS, the real property assessment for the subject premises, located
at 718 Horseshoe Drive (Block 1607.08, Lot 12) on the Tax Assessment Map of the
Borough of Franklin Lakes for the year 2010 were as follows:

2010
Land $ 813,000
Improvements $1,355,100.
Total $2,168,100.

and;
WHEREAS, the 2010 tax appeal may be settled by reduction of the aforesaid assessment
as follows:

2010
Land $ 813,000
Improvements $1,175,000.
Total $1,988,000.
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WHEREAS, the aforesaid settlement is consistent with the Borough’s review of
applicable property values for the subject property and comparable properties; and

WHEREAS, the Mayor and Council have been advised by the Borough’s Assessor and
by the Borough Attorney that the settlement is in the Borough’s interest;

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough
of Franklin Lakes that said settlement be and the same is hereby approved; and

BE IT FURTHER RESOLVED that the Borough Attorney of the Borough of Franklin
Lakes be and hereby authorized to take all steps necessary to effect said settlement; and

BE IT FURTHER RESOLVED that all actions taken by the Borough Attorney in
effecting said settlement be and they are hereby ratified and confirmed.

Resolution 177-11

WHEREAS, Joseph Buonomo and Estrella Serna, filed real property tax appeal for the
year 2010 [Docket No. 009933-2010]; and

WHEREAS, the real property assessment for the subject premises, located
at 120 Birch Road (Block 2712, Lot 9) on the Tax Assessment Map of the Borough of
Franklin Lakes for the year 2010 was as follows:

2010
Land $ 765,000
Improvements $2,878,700.
Total $3,643,700.

and;
WHEREAS, the 2010 tax appeal may be settled by reduction of the aforesaid assessment
as follows:

2010
Land $ 765,000.
Improvements $2,678,700.
Total $3,443,700.

WHEREAS, the aforesaid settlement is consistent with the Borough’s review of
applicable property values for the subject property and comparable properties; and

WHEREAS, the Mayor and Council have been advised by the Borough’s Assessor and
by the Borough Attorney that the settlement is in the Borough’s interest;

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough
of Franklin Lakes that said settlement be and the same is hereby approved; and

BE IT FURTHER RESOLVED that the Borough Attorney of the Borough of Franklin
Lakes be and hereby authorized to take all steps necessary to effect said settlement; and

BE IT FURTHER RESOLVED that all actions taken by the Borough Attorney in
effecting said settlement be and they are hereby ratified and confirmed.

Resolution 178-11

WHEREAS, Rob & Ileesa Engel, filed real property tax appeal for the year 2010
[Docket No. 020440-2010].
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WHEREAS, the real property assessment for the subject premises, located
at 20 Shinnecock Trail (Block 1106.06, Lot 13) on the Tax Assessment Map of the
Borough of Franklin Lakes for the year 2010 was as follows:

2010
Land $ 989,500.00
Improvements $1,383,000.00
Total $2,372,500.00

and;
WHEREAS, the 2010 tax appeal may be settled by reduction of the aforesaid assessment
as follows:

2010
Land $ 989,500.00
Improvements $1,183,000.00
Total $2,172,500.00

WHEREAS, the aforesaid settlement is consistent with the Borough’s review of
applicable property values for the subject property and comparable properties; and

WHEREAS, the Mayor and Council have been advised by the Borough’s Assessor and
by the Borough Attorney that the settlement is in the Borough’s interest;

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough
of Franklin Lakes that said settlement be and the same is hereby approved; and

BE IT FURTHER RESOLVED that the Borough Attorney of the Borough of Franklin
Lakes be and hereby authorized to take all steps necessary to effect said settlement; and

BE IT FURTHER RESOLVED that all actions taken by the Borough Attorney in
effecting said settlement be and they are hereby ratified and confirmed.

Resolution 179-11

WHEREAS, Ildar Nizami & Jenny Nizami, filed real property tax appeal for the years
2009 [Docket No. 014306-2009] and 2010 [Docket No. 003109-2010].

WHEREAS, the real property assessment for the subject premises, located
at 707 Highwoods Drive (Block 2312, Lot 16) on the Tax Assessment Map of the
Borough of Franklin Lakes for the years 2009 and 2010 were as follows:

2009 2010
Land $ 590,500. Land $ 590,500.
Improvements $1,151.200. Improvements $1,151,200.
Total $1,741,700. Total $1,741,700.

and;
WHEREAS, the 2009 and 2010 tax appeal may be settled by reduction of the aforesaid
assessment as follows:

2009 2010
Land $ 590,500. Land $ 590,500.
Improvements $1,079,500. Improvements $1,029,500.
Total $1,670,000. Total $1,620,000.

WHEREAS, the aforesaid settlement is consistent with the Borough’s review of
applicable property values for the subject property and comparable properties; and
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WHEREAS, the Mayor and Council have been advised by the Borough’s Assessor and
by the Borough Attorney that the settlement is in the Borough’s interest;

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough
of Franklin Lakes that said settlement be and the same is hereby approved; and

BE IT FURTHER RESOLVED that the Borough Attorney of the Borough of Franklin
Lakes be and hereby authorized to take all steps necessary to effect said settlement; and

BE IT FURTHER RESOLVED that all actions taken by the Borough Attorney in
effecting said settlement be and they are hereby ratified and confirmed.

Resolution 180-11

WHEREAS, Peter J. & Rosa Marie Corrado, filed real property tax appeal for the year
2010 [Docket No. 000199-2010].

WHEREAS, the real property assessment for the subject premises, located
at 274 Woodside Drive (Block 2606, Lot 1.01) on the Tax Assessment Map of the
Borough of Franklin Lakes for the year 2010 were as follows:

2010
Land $ 686,000
Improvements $2,784,600.
Total $3.470,600.

and;
WHEREAS, the 2010 tax appeal may be settled by reduction of the aforesaid assessment
as follows:

2010
Land $ 686,000
Improvements $2,564,000.
Total $3,250,000.

WHEREAS, the aforesaid settlement is consistent with the Borough’s review of
applicable property values for the subject property and comparable properties; and

WHEREAS, the Mayor and Council have been advised by the Borough’s Assessor and
by the Borough Attorney that the settlement is in the Borough’s interest;

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough
of Franklin Lakes that said settlement be and the same is hereby approved; and

BE IT FURTHER RESOLVED that the Borough Attorney of the Borough of Franklin
Lakes be and hereby authorized to take all steps necessary to effect said settlement; and

BE IT FURTHER RESOLVED that all actions taken by the Borough Attorney in
effecting said settlement be and they are hereby ratified and confirmed.

Resolution 181-11

WHEREAS, Richard Ullman, filed real property tax appeal for the year 2010 [Docket
No. 009406-2010].

WHEREAS, the real property assessment for the subject premises, located
at 707 Highwoods Drive (Block 2101.10, Lot 1.02) on the Tax Assessment Map of the
Borough of Franklin Lakes for the years 2009 and 2010 were as follows:
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2009 2010
Land $ 590,500. Land $ 590,500.
Improvements $1,151.200. Improvements $1,151,200.
Total $1,741,700. Total $1,741,700.

and;
WHEREAS, the 2009 and 2010 tax appeal may be settled by reduction of the aforesaid
assessment as follows:

2009 2010
Land $ 590,500. Land $ 590,500.
Improvements $1,079,500. Improvements $1,029,500.
Total $1,670,000. Total $1,620,000.

WHEREAS, the aforesaid settlement is consistent with the Borough’s review of
applicable property values for the subject property and comparable properties; and

WHEREAS, the Mayor and Council have been advised by the Borough’s Assessor and
by the Borough Attorney that the settlement is in the Borough’s interest;

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough
of Franklin Lakes that said settlement be and the same is hereby approved; and

BE IT FURTHER RESOLVED that the Borough Attorney of the Borough of Franklin
Lakes be and hereby authorized to take all steps necessary to effect said settlement; and

BE IT FURTHER RESOLVED that all actions taken by the Borough Attorney in
effecting said settlement be and they are hereby ratified and confirmed.

Resolution 182-11

WHEREAS, Ronald Schmidt & Linda Friedman, filed real property tax appeals for
the years 2009, 2010 and 2011 [Docket Nos. 009260-2009, 006309-201 and 004863-
2011]; and

WHEREAS, the real property assessments for the subject premises, located

at 244 Edgewood Road (Block 2602.06, Lot 1) on the Tax Assessment Map of the
Borough of Franklin Lakes for the years 2009 and 2010 were as follows:

2009 & 2010
Land $ 875,000.00
Improvements $ 607,100.00
Total $1,482,100.00

and;
WHEREAS, the 2011 tax appeals may be settled by reduction of the aforesaid
assessments as follows:

011
Land $ 875,000.00
Improvements $ 513,700.00
Total $1,388,700.00

WHEREAS, the aforesaid settlement is consistent with the Borough’s review of
applicable property values for the subject property and comparable properties; and

WHEREAS, the Mayor and Council have been advised by the Borough’s Assessor and
by the Borough Attorney that the settlement is in the Borough’s interest;
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NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough
of Franklin Lakes that said settlement be and the same is hereby approved; and

BE IT FURTHER RESOLVED that the Borough Attorney of the Borough of Franklin
Lakes be and hereby authorized to take all steps necessary to effect said settlement; and

BE IT FURTHER RESOLVED that all actions taken by the Borough Attorney in
effecting said settlement be and they are hereby ratified and confirmed.

Resolution 183-11

WHEREAS, Melvin & Carol Cohen, filed real property tax appeals for the years 2009 &
2010 [Docket Nos. 004214-2009 & 00650-2010].

WHEREAS, the real property assessment for the subject premises, located
at 338 Algonquin Road (Block 1110.01, Lot 14) on the Tax Assessment Map of the
Borough of Franklin Lakes for the years 2009 & 2010 was as follows:

2009 2010
Land $ 784,000.00 Land $ 784,000.00
Improvements $1,932,500.00 Improvements  $1,932,500.00
Total $2,716,500.00 Total $2,716,500.00

and;
WHEREAS, the 2009 & 2010 tax appeal may be settled by reduction of the aforesaid
assessment as follows:

2009 2010
Land $ 784,000.00 Land $ 784,000.00
Improvements $1,588,500.00 Improvements $1,388,500.00
Total $2,372,500.00 Total $2,172,500.00

WHEREAS, the aforesaid settlement is consistent with the Borough’s review of
applicable property values for the subject property and comparable properties; and

WHEREAS, the Mayor and Council have been advised by the Borough’s Assessor and
by the Borough Attorney that the settlement is in the Borough’s interest;

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough
of Franklin Lakes that said settlement be and the same is hereby approved; and

BE IT FURTHER RESOLVED that the Borough Attorney of the Borough of Franklin
Lakes be and hereby authorized to take all steps necessary to effect said settlement; and

BE IT FURTHER RESOLVED that all actions taken by the Borough Attorney in
effecting said settlement be and they are hereby ratified and confirmed.

Resolution 184-11
BE IT RESOLVED by the Mayor and Council of the municipality of FRANKLIN
LAKES that application is made to the Commissioner of Transportation for aid under the

New Jersey Trust Fund Authority Act, Municipal Aid program for:

McCoy & Huron Rehab
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WHEREAS, the Council has determined that such application(s) should be prepared by
Capital Alternatives Corporation, the grants specialists engaged by the municipality for
assistance in such matters.

RESOLVED, that Capital Alternatives Corporation is authorized to prepare, assemble,
and submit the necessary documentation on behalf of the municipality of FRANKLIN
LAKES for the stated project(s).

Resolution 185-11

WHEREAS, N.J.S. 40A:4-87 provides that the Director of the Division of Local
Government Services may approve the insertion of any special item of revenue in the
budget of any county or municipality when such item shall have been made available by
law and the amount thereof was not determined at the time of the adoption of the budget;
and

WHEREAS, the Director may also approve the insertion of an item of appropriation for
an equal amount; and

WHEREAS, the Borough of Franklin Lakes has received a $20,000.00 Private
contribution and wishes to amend its 2011 Budget to include said amount as a revenue;

NOW THEREFORE, BE IT RESOLVED by the Mayor and Borough Council of the
Borough of Franklin Lakes, that permission be requested by the Director of the Division
of Local Government Services to approve the insertion of an item of revenue in the 2011
Budget in the sum of $20,000.00 which will be available as a revenue from:

Miscellaneous Revenues:
Public and Private Programs Offset by Appropriations:
Private contribution - Metro PCS $20,000.00

BE IT FURTHER RESOLVED that a sum of $20,000.00 and the same is hereby
appropriated under the caption of:

General Appropriations:
(a) Operations Excluded from "CAPS":
Public and Private Programs Offset by Revenues:
Private contribution - Metro PCS $20,000.00

BE IT FURTHER RESOLVED that the Borough Clerk forward two copies of this
resolution to the Director of Local Government Services.

Resolution 186-11

WHEREAS, certain reserve balances remain on the Balance Sheets of the Current Fund
and General Capital Fund; and,

WHEREAS, it has been determined that these balances are no longer necessary for the
original intent of the funds and,

WHEREAS, it is necessary to formally cancel said balances from the Current Fund and
General Capital Fund Balance Sheets;

NOW, THEREFORE, BE IT RESOLVED, by the Governing Body of the Borough of

Franklin Lakes, that the following balances be cancelled and be made part of the fund
balance of the respective funds:
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Description Balance

Current Fund
Reserve for Debt Service $345

General Capital Fund
Miscellaneous Reserves

Purchase of Street Sweeper $35,000
Future Capital Projects 88,422
Preliminary Expenses 593

Resolution 187-11

WHEREAS, permission is required of the Director of the Division of Local Government
Services for approval as a dedication by rider of revenues received by a municipality
when the revenue is not subject to reasonable accurate estimates in advance, and

WHEREAS, NJS 40A:5-29 provides for receipt of Municipal Alliance on Alcohol and
Drug Abuse — Program Contributions by the municipality to provide for the operating
costs to administer this act; and,

WHEREAS, N.J.S A. 40A:4-39 provides the dedicated revenues anticipated from
Municipal Alliance on Alcohol and Drug Abuse — Program Contributions are hereby
anticipated as revenue and are hereby appropriated for the purpose to which said revenue
is dedicated by statute or other legal requirement;

NOW, THEREFORE, BE IT RESOLVED, by the Governing Body of the Borough of
Franklin Lakes, in the County of Bergen, State of New Jersey as follows:

1. The Governing Body hereby requests permission of the Director of the
Division of Local Government Services to pay expenditures of the
Municipal Alliance on Alcohol and Drug Abuse — Program Contributions.

2. The Clerk of the Borough of Franklin Lakes is hereby directed to forward

two certified copies of this resolution to the Director of the Division of
Local Government Services.

Respectfully submitted,

19



