MINUTES OF THE SUPPLEMENTARY MEETING
OF THE MAYOR AND COUNCIL

AUGUST 2, 2011
SPECIAL AND WORK SESSION MEETING

A Special Meeting of the Mayor and Council was held in the Municipal Building on
August 2, 2011. Mayor Bivona opened the meeting at 7:30 P.M. and Borough Clerk,
Sally Bleeker, read the Sunshine Law Statement.

ROLL CALL

The following Council Members and Professional Staff were present: Mayor Bivona,
Councilwoman Lota, Councilman Kahwaty, Councilman Pedone, Council President
Ramsey, Councilman Smith, Borough Administrator Hart and Borough Attorney
Lustgarten. Councilman Friscia was absent this evening.

OPEN TIME FOR PUBLIC COMMENT

Motion by Councilman Pedone to open the meeting to the public. Seconded by
Councilman Kahwaty. Discussion —none. On voice vote, all in favor, motion approved.

Council President Ramsey recognized Brian and Michael Brevdeh who indicated that
they are presently working on an Eagle Scout project in communications.

There were no comments from the public and Councilman Pedone made a motion to
close the public portion of the meeting. Councilman Kahwaty seconded the motion.
Discussion — none. On voice vote, all in favor, motion approved.

BOROUGH ENGINEER’S REPORT
Status Report

Eileen Boland, Boswell Engineering, reported that Christian Abarca the graduate
engineer who has volunteered for the Borough is working diligently on the stormwater
management inventory. Mr. Abarca is reviewing subdivision plans, photographing the
approved plans as well as the as-built facilities and is documenting his findings for
Borough use.

Ms. Boland stated that the road paving will begin tomorrow and is expected to be
completed next week. She said that Tanglewood Court will not be part of this year’s
drainage and paving program but will be considered for next year because the road needs
800 ft. of replacement piping. Some portions of the road had collapsed due to water
conditions and patching work will be done this year. Ms. Boland stated that the
installation process relative to the ADA ramps at various locations in the Borough will
begin when the Road Program is completed.

Regarding 670 Shawnee Road, Ms. Boland said that the stop work order has been lifted
since the submittal of a conforming corrective action plan by the property owner. Bowell
Engineering recommends the issuance of an Amended Soil Moving Permit in order for
work to proceed.

Ms. Boland reported that the Board of Education received an estimate for the drainage
work within the Woodside Avenue School property; however, they feel that the estimate
is too high and are asking for assistance to secure additional bid proposals. Three
contractors have been recommended in the hopes of fixing these drainage issues.

CONSENT AGENDA RESOLUTION



Resolution 190-11

BE IT RESOLVED that the following resolutions, placed on this agenda by consent,
require no discussion and the same having been previously reviewed by each Governing
Body member, be and are hereby adopted in their entirety by the Mayor and Council of
the Borough of Franklin Lakes.

Resolution 191-11  Accept Report of the Finance Committee
Resolution 192-11  Accept 2010 Audit Report
Resolution 193-11  Accept and Approve 2010 Audit Report Corrective Action Plan

Resolution introduced by Councilman Kahwaty. Seconded by Councilwoman Lota.
Discussion — None.

Roll Call Vote

Ayes: Councilmembers Kahwaty, Lota, Pedone, Ramsey and Smith
Nays: None

Absent: Councilman Friscia

Resolution approved.

RESOLUTIONS
Award Contract Police Department Headquarters Excavation

RESOLUTION 194-11

WHEREAS, the Superintendent of Public Works, Brian Peterson, solicited proposals for
the excavation adjacent to the foundation wall of the Police Headquarters and other work
related to the remediation of flooding issues at the Police Headquarters; and

WHEREAS, the Superintendent of Public Works has recommended that the contract for
the excavation adjacent to the foundation wall of the Police Headquarters and other
related work as described in the Base Proposal and Alternates A and B of the proposal
form, be awarded to the vendor that submitted the lowest proposal, Mike Jost Excavating,
Inc., P.O. Box 572, Franklin Lakes, New Jersey 07417, for the proposal amount of not to
exceed $14,100;

NOW THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough
of Franklin Lakes, County of Bergen and State of New Jersey that the recommendation of
the Superintendent of Public Works is approved and the contract for the excavation
adjacent to the foundation wall of the Police Headquarters and other related work be
awarded to Mike Jost Excavating, Inc., for the proposal amount of not to exceed $14,100;
and,

BE IT FURTHER RESOLVED that a Certification of Funds has been prepared and
authorized by the Chief Financial Officer for the said contract assuring that there are
sufficient appropriations to fund the payments authorized in this resolution as an express
and mandatory condition of the award of this contract; and,

BE IT FURTHER RESOLVED that a copy of this resolution be forwarded to Mike Jost
Excavating, Inc., the Superintendent of Public Works, and the Borough Treasurer

Resolution introduced by Councilwoman Lota. Seconded by Councilman Pedone.
Discussion — Mr. Hart indicated that this work 1s being funded by the insurance payment.

Roll Call Vote

Ayes:  Councilmembers Lota, Kahwaty, Pedone, Ramsey and Smith
Nays: None

Absent: Councilman Friscia

Resolution approved.



RESOLUTION 195-11

AWARD CONTRACT
HVAC UNIT REPLACEMENT FOR BENDER COURT FIREHOUSE

WHEREAS, one of the HVAC units at the Bender Court Firehouse has failed and is in
need of replacement; and,

WHEREAS, the Superintendent of Public Works, Brian Peterson, solicited proposals for
the replacement of the HVAC unit; and

WHEREAS, the Superintendent of Public Works has recommended that the contract for
the replacement of the HVAC unit be awarded to the vendor that submitted the lowest
proposal, Total Comfort Cooling & Heating Co., Inc., 530 Commerce Street, Franklin
Lakes, New Jersey 07417, for the proposal amount of $6,125;

NOW THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough
of Franklin Lakes, County of Bergen and State of New Jersey that the recommendation of
the Superintendent of Public Works is approved and the contract for the replacement of
the HVAC unit at the Bender Court Firehouse be and is hereby awarded to Total Comfort
Cooling & Heating Co., Inc., for the proposal amount of $6,125; and,

BE IT FURTHER RESOLVED that a Certification of Funds has been prepared and
authorized by the Chief Financial Officer for the said contract assuring that there are
sufficient appropriations to fund the payments authorized in this resolution as an express
and mandatory condition of the award of this contract; and,

BE IT FURTHER RESOLVED that a copy of this resolution be forwarded to Total
Comfort Cooling & Heating Co., Inc., the Superintendent of Public Works, and the
Borough Treasurer.

Resolution introduced by Councilwoman Lota. Seconded by Councilman Kahwaty.
Discussion — Mr. Hart stated that one of the two HVAC units at Bender Court is being
replaced along with the unit that services the Fire Department Meeting Room. The new
unit will be 8 ft. from the edge of the roof, however, the Building Code requires 10 ft.
which means that a small rail may have to be installed for safety purposes. There are
some practical issues that have to be worked through including the duct work which has
to pass through the ceiling.

Roll Call Vote

Ayes: Councilmembers Lota, Kahwaty, Pedone, Ramsey and Smith
Nays: None

Absent: Councilman Friscia

Resolution approved.

MAYOR’S REPORT

Mayor Bivona referred to the issue of the return of excess funds by the Library and said
that a meeting was held including Councilman Smith and himself. There was a good
discussion and a course was outlined regarding this process. Councilman Smith agreed
that it was a positive meeting and in documents submitted to the Borough, the Library felt
that only $37,000 out of over $800,000 would be eligible for return to the Borough.
After further discussion, there was an acknowledgement that the Library might be
obligated to return additional funds. The two Library Board members who attended the
meeting will go back to the full Board and agree not to expend any additional capital
funds until November. They indicated that they intend to get a full report to the Mayor
and Council in November. Councilman Smith said that they are headed in the right
direction and he anticipates that funds will be returned to the taxpayers.

Mayor Bivona announced that tomorrow the Borough will have a “Music Under the
Stars” event to benefit the Memorial Pond waterfall.



COMMITTEE/ LIAISON REPORTS
Recreation & Parks

Councilman Pedone announced that credit card payment is now being accepted online for
Recreation and Parks activities. Mr. Hart pointed out that there may be some issues
which require resolution due to problems with the website vendor who set up the process
for free. He said that it would cost a few thousand dollars to adapt his software and there
has been no decision so far on whether or not to go forward. Mr. Hart said that the online
payment is a convenience for residents and he would expect it to be a more efficient
process. There may be a variety of ways to do this; however, at this time, the Borough is
committed to this recreation website vendor. There is a one time charge to the Recreation
Program and this could be covered within the budget. Mr. Hart said that everyone feels
that the Borough should be moving towards this type of process and over time he expects
it to be more efficient.

Councilman Pedone made a motion to move forward with the system for a cost not to
exceed $2,000.00. Councilman Kahwaty seconded the motion. Discussion — None.

Roll Call Vote

Ayes:  Councilmembers Lota, Kahwaty, Pedone, Ramsey and Smith
Nays: None

Absent: Councilman Friscia

Motion approved.

Councilman Pedone reported that football season is approaching and new helmets are
being distributed. The players seem to be happy with the helmets which meet all of the
highest concussion standards at a cost of about $5,000.00. Councilman Pedone said that
the Borough will be able to have a full set of soccer teams this year because a new coach
has been recruited.

Administration and Finance
Councilman Smith had no report this evening.
Performance Management Software

Mr. Hart reported that he and Mayor Bivona have discussed municipal software which
measures performance for each department. There are a number of sample measures that
can be customized in various ways and the collection of data is not expected to be
burdensome to the individual departments. The company Mr. Hart is looking at is still
developing and doesn’t have many municipalities on board but this is the type of system
that the Borough has been looking for. There is an initial set up cost of $3,000 with a
monthly cost of $200.

Councilman Smith expressed concern about using a new company and new software.
Mr. Hart said that he has heard from one municipality who is very happy with the
performance. He said that it is a unique product and there is nothing comparable
available in the marketplace at this time. Mayor Bivona said that this is basic tracking
software and he hasn’t seen this type of efficient management tool being used in
municipal government. He spoke to the other members of WOLF about the possibility of
doing this tracking jointly; however, only Oakland expressed an interest.

Mr. Hart said that this type of data is a useful management tool and will be useful for the
department heads particularly during budget times to support their arguments for various
items. Mr. Hart indicated that this software fits his management philosophy and he
would be committed to setting it up correctly and moving forward.

Upon questioning by Councilman Smith, Mr. Hart confirmed that the system would be
set up in two or three departments initially. The cost would include the set up and



customization for each department with a total setup time of thirty hours. Councilman
Smith asked if this would include any upgrades and Mr. Hart said he would get details on
that aspect of the system. Mr. Hart said that the purchase of the software could go
forward by means of a purchase order without a Council resolution. Councilmembers
indicated their agreement.

Public Safety
Police Department Hiring and Promotion

Councilwoman Ramsey stated that the Safety Committee met several times in
anticipation of retirements as well as the one-year contract of the Safety Director.
Currently, the Police Department is down by one person and she asked for authorization
to hire one officer. Councilman Smith recommended that the Council discuss this in
Closed Session as part of an overall restructuring of the police department.

Mr. Hart referred to a letter from the Fire Department asking whether or not the Council
intends to proceed with the purchase of a boat. Mayor Bivona said that not everyone
received a copy of the letter and he suggested tabling the discussion until the September
work session.

Public Works
Building Committee Report

Councilwoman Lota reported that the Committee has reviewed every municipal building
and has identified all of the issues. They have issued a report and prioritized the
outstanding issues including an RFP for architects for the Police Department
Headquarters and Fire Department issues. Mr. Hart said that they are getting proposals
for review by the Council in order to consider which issues take priority over others.
Mayor Bivona said that the question is whether or not to send out RFPs for architects to
get a sense of the expenses involved in various Borough projects. Mr. Hart
recommended meeting on a regular basis to discuss an action plan.

Councilman Pedone questioned whether the parking lot (hockey rink) is two different
things. Mayor Bivona said that it the same area and Councilman Pedone recalled that the
Recreation Department wanted this area used as a basketball court. Councilman
Kahwaty asked if the RFPs trigger a specific course of action within a certain period of
time. Mr. Lustgarten explained that putting out an RFP does not commit the Borough to
a specific architect.

Residents Service Request Software

Mr. Hart recalled that this software was discussed previously and would aid in managing
external service requests from the public as well as managing internal requests. This is a
web based system which will allow residents to go to the Borough website and input
issues of concern which will then be routed to the appropriate department. Mr. Hart has
worked with this vendor before and they have offered a free trial period through the end
of 2012. After 2012, the system would cost $450 annually to maintain. Mr. Hart said
that he looked at many different systems which ranged in price annually from between
$3,000 and $10,000. This is a cost effective system that could meet the needs of the
Borough moving forward.

Kevin Boswell recommended connecting his office to this software. Councilwoman Lota
explained that all requests will funnel into a central area and Mr. Hart will distribute them
to the appropriate department. This is one central GIS data based system related to block
and lot and anything that is relevant to a particular piece of property. Items such as tax
collection, dog and cat licensing would go through this software. Councilwoman Lota
said that Kevin Burnette, Construction Official and Rich Lilenthal of the DPW, attended
the presentation and were very impressed with the capabilities of the system. Mr. Hart
emphasized that the set up can be customized to the needs of the Borough.



Mr. Hart asked for a consensus from Councilmembers. Councilmembers were
unanimous in their support of the system and Mr. Hart pointed out that there was already
money in the budget to cover this type of system.

Councilwoman Lota stated that Bergen County is asking the Borough to plow County
owned roads in the Borough in addition to the salting that is already done. There are
18.11 miles of County roads and the County has indicated that they will reimburse the
Borough for the plowing work. Councilwoman Lota said that this can be done; however,
careful tracking is necessary for accurate reimbursement. Mr. Hart stated that a meeting
will be scheduled with the County to ensure that all costs are covered and that any
Borough concerns are addressed. This system will be beneficial to the relationship
between the Borough and the County. He added that Franklin Lakes is one of the last
remaining municipalities that does not plow County roads. Mr. Lustgarten indicated that
the Borough will take care of the liability.

Councilwoman Lota explained that the Borough will go out to bid for a separate contract
for the plowing of these roads based on the County information. Mr. Hart said that they
often receive complaints regarding the plowing of County roads and this will give control
to the Borough itself.

Environmental & Community
Black Bears

Draft Resolution - Councilman Smith said that there are too many black bears in the
area which is backed up by his research which shows that North Jersey has the most
black bears anywhere in the U.S. at 2 bears per square mile. The State hasn’t come up
with any reasonable way to deal with the problem other than a bear hunt which only
eliminated 700 bears last year. The State doesn’t seem to take the problem in Franklin
Lakes seriously and treats the situation in the Borough as if it were Ringwood State Park.
Mr. Smith stated that the Borough must send a message to the State and this resolution is
needed to protect town residents. He urged the Council to pass the resolution to get the
attention of the politicians and the State.

Mayor Bivona pointed out that a DEP report shares Councilman Smith’s view.
Councilman Smith said that this 1s more of a political issue as opposed to an animal
control 1issue and the bear hunt is a compromise that isn’t going to work.
Councilmembers indicated their support for the resolution which will be on the August
16™ agenda.

Shade Tree Enforcement of Property Maintenance Ordinance

Mr. Hart said that this is a housekeeping ordinance. He explained that there is a
provision in the property maintenance ordinance requiring that property owners maintain
shade tress within the street right of way. This ordinance will list the Shade Tree
Commission as one of the enforcing agents contained in the property maintenance
ordinance. Mr. Lustgarten explained that this means that the Shade Tree Commission
could collectively determine that a tree needs maintenance. A letter would be sent to the
property owner and if there is failure to comply a summons could be issued. Mr. Hart
explained that this ordinance is in line with Borough practice.

After more discussion, there was some confusion about a summons being issued directly
by the Shade Tree Commission. Mr. Lustgarten thought that there was a discrepancy in
the property maintenance ordinance because it didn’t include the Shade Tree Commission
as one of the agencies within the Borough with the authority to issue a summons. Mayor
Bivona didn’t think that a member of the Shade Tree Commission should have the right
to go onto a resident’s property with a summons. Mr. Lustgarten explained that a
member of the Shade Tree Commission would have to bring a violation to the attention
of the Commission who would pass the issue onto the Property Maintenance Officer. He
added that enforcement is a broad based, generic term in this instance.



Mr. Lustgarten said he felt that it was important to link the Shade Tree Commission with
property maintenance because property maintenance enforcers might have difficulty
trying to enforce the maintenance and care of trees. Councilman Pedone said that this
ordinance appears to give the Shade Tree Commission the authority of an enforcement
officer. Mr. Lustgarten suggested the following wording: “the Shade Tree Commission
shall utilize its authority through the property maintenance officer”.

There was a discussion on trees in the County right-of-way and Mr. Boswell said that the
County does remove dangerous trees in the right-of-way. They do not force the
maintenance of trees. In the past, Mr. Boswell recalled that during the Reorganization
Meeting, the governing body would recognize enforcement officers of the Borough who
are authorized to issue summonses. Mr. Lustgarten reiterated that if the ordinance
doesn’t link the Statute that describes the exclusive control of the Shade Tree
Commission to the ordinance; the Borough enforcement officers are independent of the
exclusive control of the Shade Tree Commission. The enforcement officer should write
the ticket upon recommendation of the Shade Tree official. Mr. Lustgarten will continue
to draft changes to this ordinance and have it ready for introduction on August 16™

Food Establishment Ordinance

Board of Health Ordinance — Mr. Hart explained that the present ordinance contains
obsolete provisions that were redundant. There are similar provisions in the Board of
Health and the Borough code and these sections are being deleted from the Borough
code. This will be listed on the August 16™ agenda.

Planning & Development

Councilman Kahwaty reported on the upcoming Planning Board Meeting which will
include the Tice Road properties. The matter is expected to be adjourned again perhaps
due to settlement negotiations. Councilman Kahwaty noted that Planning Board
application fees had recently been updated.

Regarding the Franklin Square property, Councilman Kahwaty said that the discharge
from the occupancy pipe exceeds what is allowable. The property owner is receiving
funding to extend this piping. Boswell Engineering has recommended Master Plan
Zoning Ordinance Amendments which should be voted on tomorrow.

Wind Turbine Ordinance

Mr. Hart stated that the Planning Board is recommending that the Mayor and Council
draft an ordinance to regulate wind turbines. A model ordinance is supposed to be
coming from the State in November; however, the State hasn’t started work on this as of
yet. The Mayor and Council could request that the Planning Board draft an ordinance for
consideration or the Mayor and Council could draft an ordinance for review by the
Planning Board. There are many model ordinances to use as a guide. Mayor Bivona
asked if there were model ordinances for solar panels and Mr. Hart said there were not;
however, they might be viewed as accessory structures on a property.

Council President Ramsey said that it is important to draft an ordinance on wind turbines
before an application is filed. Mr. Lustgarten recommended sending the ordinance to the
Planning Board for comment before it is introduced. Mayor Bivona referred to the solar
panels that have been installed on utility poles around the County by PSE&G. He said
that Franklin Lakes uses electricity supplied by Rockland Electric and is not affected at
this time but he questioned whether or not something could be put into an ordinance to
protect the Borough from these types of solar panels. Mr. Boswell said that the Borough
should not hesitate to adopt a solar panel ordinance because this is a vague area. The
ordinance should state that utility poles are considered a structure. Mr. Lustgarten
indicated he will work on a draft of this ordinance.



INluminated Sign Ordinance

Mr. Hart reported that he and Mr. Lustgarten will continue to work to redraft an existing
ordinance on illuminated signs and present it for discussion at the September Work
Session. Mr. Lustgarten recalled that Mayor Bivona presented an ordinance from
Bloomington, MN and he asked if they should use that as a model to work from. Mayor
Bivona said that the duration of the message was addressed along with amber only
flashing which are two pertinent points. Mr. Lustgarten said that he will base the new
ordinance on the existing ordinance while incorporating the pertinent parts of the
Bloomington ordinance.

Councilman Smith recalled that the discussion focused on the brightness and as the
ambient light gets darker the sign would also dim. He recommends a static sign that
could change every five minutes but couldn’t change so often as to cause a distraction.
Mayor Bivona said that he has been told that the dimming of the light may be difficult.
Councilman Smith said that the Bloomington ordinance contained this requirement which
can be accomplished with the tying in of brightness to ambient light.

Mayor Bivona reported on continuing discussions with Dr. Romano from Franklin
Avenue Middle School on their proposed sign. He has agreed to an amber light, LED
sign that doesn’t flash. Council President Ramsey pointed out that this is a residential
neighborhood and Mayor Bivona assured her that the School Board will put in writing
that they will not put these types of signs up in front of any other schools.

BOROUGH ADMINISTRATOR’S REPORT

Mr. Hart said that as part of the Borough’s communications efforts, he is working with
volunteers on a Borough calendar. The calendar will be subsidized by the sale of a
couple of advertisements on each page. The calendar will include recycling days and he
is trying to get residents to submit photos of the town. There is information on the
Borough website, through eblast and the Borough Facebook page in an attempt to obtain
resident input that will display the beauty of Franklin Lakes.

Mr. Hart reported on a League of Municipalities notice relative to the legislation for
modification to Land Use approvals because of changed economics. The League is
opposing the legislation and Councilman Smith has indicated his support. Mr. Hart asked
to have this listed for consideration at the regular meeting. He explained that this
legislation usurps, undermines and over turns local zoning by effectively rescinding all
applicable zoning of the property and provides no adequate public safeguards. This will
be listed for consideration on August 16

Mr. Hart stated that also included on the August 16™ meeting agenda will be the DOT
Municipal Aid Application for the milling and paving of McCoy Road which has been
prepared by Capital Alternatives. A copy was forwarded to Boswell Engineering for
review and the application itself needs to be authorized by the Council.

Mr. Hart noted the short deadline for the County Open Space application. The deadline
is September 1* and he is coordinating a meeting with the Mayor and Councilman
Pedone to see if there is a sensible County Open Space projects in the Recreation
Department that could benefit.

Mayor Bivona commended Mr. Hart on the efforts he has put into communications. He
said that there are now almost 1,500 who have signed up for the eblast which is almost
three times what it was a year ago. Mr. Hart announced that a resident Hand Book will
go out in September containing relevant information that will complement the
communications program he is trying to develop. He plans to update this every three
years and is also looking into having the cost subsidized even though he is not an
advocate of advertising in Borough publications.

OLD BUSINESS

There was no Old Business this evening.



NEW BUSINESS

Councilman Smith suggested a new format for the agenda to avoid confusion. Mr. Hart
said that Ms. Bleeker has prepared a draft agenda which will be used at the next meeting.
Mr. Lustgarten said that anything that is required by Statute needs a roll call which is
reflected in the minutes.

Council President Ramsey spoke about the recognition of historic buildings which is
included in the Master Plan. The Borough doesn’t have a Historic Preservation
Commission and anyone can demolish any building. She referred to an ordinance in
Closter where there is a waiting period before demolition can take place and Mr.
Lustgarten said that he will look into this.

Councilman Pedone said that there is a discrepancy between the new fee ordinance and
the old fee ordinance concerning field use. The old ordinance calls for a charge of $250
for the first four hours and $50 per hour past that. He suggested that some of this money
go into a reserve fund to meet maintenance costs which will save money in the long run.
It would seem to make sense to go back to the requirements of the old ordinances and he
will be working on this with Councilwoman Lota.

RESOLUTION FOR CLOSED SESSION
Closed Meeting

BE IT RESOLVED, by the Mayor and Council of the Borough of Franklin Lakes,
County of Bergen and State of New Jersey that a Closed Meeting be held on Tuesday,
August 2, 2011 which begins at 7:30 PM, in the Conference Room at the Municipal
Building to discuss the following:

Closed meeting issues:

Litigation — Medco Health Solutions

Personnel — Superintendent of Public Works

Personnel — Police Captain

Personnel — Construction Official

Contractual — Arapaho Trail Vacate Right of Way
Anticipated Litigation — Ryerson Road Special Assessment

BE IT FURTHER RESOLVED, that the discussion conducted in closed session shall
be disclosed to the public once the matter involving the confidentiality of the above no
longer requires that confidentiality, then the minutes can be made public.

NOW, THEREFORE BE IT RESOLVED, that the public be excluded from this
meeting.

Motion by Councilman Smith, seconded by Councilman Kahwaty at 9:20 P.M. to enter
into Closed Session. Discussion none.

Roll Call Vote

Ayes: Councilmembers Kahwaty, Lota, Pedone, Ramsey and Smith
Nays: None

Absent: Councilman Friscia

Motion approved.

Motion by Councilman Kahwaty, seconded by Councilman Pedone to return to Open
Session at 11:00 P.M.

Motion by Councilman Kahwaty, seconded by Councilman Smith to authorize the hiring
of a cost estimator not to exceed $25,000 for the tax appeal of Medco Health Care
Solutions vs. Franklin Lakes. Discussion — none.



Roll Call Vote

Ayes: Councilmembers Kahwaty, Lota, Pedone, Ramsey and Smith
Nays: None

Absent: Councilman Friscia

Motion approved.

Motion by Councilman Pedone, seconded by Councilman Smith to hire a patrolman and
to begin the process to select a new sergeant. Discussion — none.

Roll Call Vote

Ayes: Councilmembers Kahwaty, Lota, Pedone, Ramsey and Smith
Nays: None

Absent: Councilman Friscia

Motion approved.

Motion by Councilman Smith, seconded by Councilman Pedone, that Kevin Burnette
shall no longer perform the duties and responsibilities of Zoning Officer but solely the
responsibilities of Construction Official and solely receive the salary related to the
position of Construction Official effective upon the hiring of a Zoning Officer. Whereas
based on the representations and descriptions of Administrator Hart at this meeting and
the prior public meeting and the Council’s conclusions that Mr. Burnette is unable to
perform both positions effectively, the Council is at this time removing from him the
duties of Zoning Official and all the recommendations and matters set forth by the
Borough Administrator are incorporated into this motion by reference as recited
verbatim. Discussion — Councilman Kahwaty recommended including salaries as part of
the ordinances.

Roll Call Vote

Ayes: Councilmembers Kahwaty, Lota, Pedone, Ramsey and Smith
Nays: None

Absent: Councilman Friscia

Motion approved.

Be It Resolved by the Mayor and Council of the Borough of Franklin Lakes that upon
recommendation of the Borough Administrator, Kevin Burnette in his position of
Construction Official shall participate in an Employment Improvement Program to be
presented and resolved by the Borough Administrator and from time to time be reported
to the Council as to its progress. Motion made by Councilman Smith, seconded by
Councilman Kahwaty. Discussion — none.

Roll Call Vote

Ayes: Councilmembers Kahwaty, Lota, Pedone, Ramsey and Smith
Nays: None

Absent: Councilman Friscia

Motion approved.

ADJOURNMENT

Motion by Councilman Smith to adjourn the meeting at11:05 P.M. Councilman Pedone
seconded the motion.

Resolution 191-11
BE IT RESOLVED by the Mayor and Council of the Borough of Franklin Lakes that
the report of the Finance Committee be accepted and recommendations adopted; that the

report be made part of the record of this meeting; and the proper Borough Officials are
hereby authorized and directed to issue warrants in the amount of $827,197.31 as shown
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on the Claims Bill List; and $7,718.25 as shown on the Soil Account Bill List; and
$762.00 as shown on the Developers Escrow List.

BE IT FURTHER RESOLVED that the payroll of July 7, 2011 in the amount of
$220,776.47 and that the payroll of July 21, 2011 in the amount of $226,455.71 be hereby
ratified and approved.

Resolution 192-11

WHEREAS, N.J.S A. 40A: 5-4 requires the Governing Body of every local unit to have
made an annual audit of its books, accounts and financial transactions, and

WHEREAS, the Annual Report of Audit for the year 2010 has been filed by a Registered
Municipal Accountant with the Municipal Clerk pursuant to N.J.S.A. 40A: 5-6, and a
copy has been received by each member of the Governing Body; and

WHEREAS, R.S. 52:27BB-34 authorizes the Local Finance Board of the State of New
Jersey to prescribe reports pertaining to the local fiscal affairs; and

WHEREAS, the Local Finance Board has promulgated N.J.A.C. 5:30-6.5, a regulation
requiring that the Governing Body of each municipality shall, by resolution, certify to the
Local Finance Board of the State of New Jersey that all members of the Governing Body
have reviewed, as a minimum, the sections of the annual audit entitled “Comments and
Recommendations”; and

WHEREAS, the members of the Governing Body have personally reviewed, as a
minimum, the Annual Report of Audit, and specifically the sections of the Annual Audit
entitled “Comments and Recommendations”, as evidenced by the group affidavit form of
the Governing Body attached hereto; and

WHEREAS, such resolution of certification shall be adopted by the Governing Body no
later than forty-five days after the receipt of the annual audit, pursuant to N.J.A.C. 5:30-
6.5; and

WHEREAS, all members of the Governing Body have received and have familiarized
themselves with, at least, the minimum requirements of the Local Finance Board of the
State of New Jersey, as stated aforesaid and have subscribed to the affidavit, as provided
by the Local Finance Board; and

WHEREAS, failure to comply with the regulations of the Local Finance Board of the

State of New Jersey may subject the members of the local Governing Body to the penalty
provisions of R.S. 52:27BB-52, to wit:

R.S. 52:27BB-52: A local officer or member of a local governing
body who, after a date fixed for compliance, fails or refuses to
obey an order of the director (Director of Local Government
Services), under the provisions of this Article, shall be guilty of a
misdemeanor and, upon conviction, may be fined not more than
one thousand dollars ($1,000.00) or imprisoned for not more than
one year, or both, in addition shall forfeit his office.

NOW, THEREFORE BE IT RESOLVED, that the Mayor and Council of the Borough
of Franklin Lakes, hereby states that it has complied with N.J.A.C. 5:30-6.5 and does
hereby submit a certified copy of this resolution and the required affidavit to said Board
to show evidence of said compliance.

Resolution 193-11

BE IT RESOLVED, by the Mayor and Council of the Borough of Franklin Lakes,
County of Bergen, accepts and approves the corrective action plan for the 2010 audit as
submitted by the Chief Financial Officer, and that a certified copy of this resolution and a
copy of the corrective action plan be submitted to the Division of Local Government
Services by the Borough Clerk.
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Respectfully submitted,
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