
MEETINGOFTHEMAYORANDCOUNCIL
SEPTEMBER20 2011

730PM

Aregularmeetingofthe MayorandCouncilwasheldonSeptember20 2011in the
MunicipalBuilding

MEETINGCALLEDTOORDER

ROLLCALL

ThefollowingCouncilMembers andProfessional respondedtotherollcall

MayorBivona CouncilmanFriscia CouncilmanKahwaty CouncilwomanLota
CouncilmanPedone CouncilPresidentRamseyandCouncilmanSmith Alsopresent
wereBoroughAdministratorGregHart BoroughAttorneyLustgarten andBorough
ClerkSallyBleeker

SUNSHINELAWSTATEMENT

BoroughClerkBleekerreadtheSunshineLawStatement

FLAGSALUTE

MOMENTOFSILENTREFLECTION

OPENTHETIMEFORPUBLICCOMMENT

MotiontoopenthetimeforpubliccommentwasmadebyCouncilmanKahwaty
secondedbyCouncilwomanLota Discussion none

RollCallVote

Ayes Friscia Kahwaty Lota Pedone Ramsey Smith
Nays
Abstain
Absent
MotionApproved

JoeandClaudina DelGudice 750SummitAvenue saidthattheylivebyapondand
duringHurricaneIrene thewateratthedamwasnotloweredandthedamisnot
maintained Ms DelGudicereferredtocorrespondencefrom2008relativetothis
problemwhichwasneveraddressedandsheandherhusbandarenowbackagainin
2011 Ms DelGudiceshowedCouncilmembers photosofthewaterunder thebridge and
thedamandaddedthatthereisaclaygaspipeintheroadburiedunderwater The
DelGudicesareconstantlyturningoffthegasservice totheirhouse andareworried about
apotential explosion Sheaskedthatthisproblembe addressed

Mr DelGudicestatedthattheymovedtoFranklinLakes15yearsagoandduringthefirst
fiveyearstheyhadnowaterproblems Duringthepast10years theterrainhaschanged
duetohomesthathavebeenbuilt Itisimportant tomaintainthecorrectlevelatthedam
Herecalledthattherewerethreeblockwallsrunningalongthepond15yearsago
however atthemomenttwoofthesewallsareinthepond Ms DelGudiceaddedthat
theirbasement isburiedin5feetofwaterbecausethedamisnotmaintained

MayorBivonastated thathemetwithMr andMrs DelGudiceandtakesthis complaint
seriously Hewenttotheirhomeandsawthesixpumpsoperatingintheir basement
alongwiththegenerator MayorBivonasaidthatheandMr BoswellvisitedMr
Bommeronhispropertywherethedamislocated Thedamdidnotappeartobeclogged
orincreasedin height MayorBivonaexplainedthatthe municipalitydoesnot regulate
damsandthisisMr Bommersprivateproperty Mr Bommerhasagreedtoremovea
boardfromthedam andtheBoroughwillassisthiminthattaskifhemakesarequest
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MayorBivonapointedoutthatthereareseveraldamsdownstreamandtheproblemisnot
confinedtoMr Bommer sproperty TheBoroughhasaddressed theissue theengineer
isreviewingthesituationandMr Bommerhasagreedtoremoveaboardfromthedam
UponquestioningbyMs DelGudice MayorBivonastatedthathewilllookintothe
problemwiththeoldgasline

Mr DelGudicedescribedseveral situationsofconflictbetweenhimselfandhisneighbor
MayorBivonaindicatedthathehastried toexplainseveral timesthatthisisadispute
betweenneighbors Hesaidthatthisisnotaneasyissuetosolveandofferedtocallthe
StateonbehalfoftheDelGudices

Mr Lustgarten BoroughAttorney commentedthatthis isaclassicneighbortoneighbor
disputeandhesuggestedseekingthe adviceofanattorneytofileacauseofactionsuit
withotherneighborswhoarehavingsimilarproblems Aftermorediscussion Mayor
BivonainvitedMr andMrs DelGudicetocometohisofficetomorrowtotalkfurther
aboutthesituation HeaddedthatthereisnottoomuchthatcanbedonebytheBorough
anditisnottheBoroughsjurisdictiontodoanythingwithregardtoadamonprivate
property

Nooneelsefromthepubliccameforward Motiontoclosethetimefor publiccomment
wasmadebyCouncilmanPedone SecondedbyCouncilmanKahwaty Discussion
none

RollCallVote

Ayes Friscia Kahwaty Lota Pedone Ramsey Smith
Nays
Abstain
Absent
MotionApproved

APPOINTMENTS

PatrolmanWilliamCook totherankofSergeant

MotionwasmadebyCouncilPresidentRamseyandsecondedbyCouncilmanSmithto
makethefollowingappointment

FranklinLakesPoliceDepartment PatrolmanWilliamCooktotherankofSergeant

CouncilPresidentRamseyreadastatement highlightingOfficer Cooksbackgroundand
career Hehasbeenrecognizedseveral timesbytheFranklinLakesMayorandCouncil
forhisquickreactiontocriticalsituationsincludingservingaspartofagroupofFranklin
LakesofficerswhorespondedtoguardtheGeorgeWashingtonBridgeinaCountywide
mutualaidalert onSeptember11 2001

OfficerCookwasswornbyMayor BivonaasaPoliceSergeantintheBoroughof
FranklinLakes

SafetyDirectorConklinstatedthatOfficerCookisafineofficerandwillbean
outstandingsergeant HewishedSergeantCookwellinhisfutureendeavors

RollCallVote

Ayes Friscia Kahwaty Lota Pedone Ramsey Smith
Nays
Abstain
Absent
MotionApproved
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YokastaPimentel SubstituteCrossingGuard

MotionwasmadebyCouncilPresidentRamseyandseconded byCouncilman Kahwaty
tomakethefollowingappointment

SubstituteCrossingGuard YokastaPimentel

RollCallVote

Ayes Friscia Kahwaty Lota Pedone Ramsey Smith
Nays
Abstain
Absent
MotionApproved

PermanentPartTimeDPWEmployee

MotionwasmadebyCouncilwomanLotaandsecondedbyCouncilmanSmithtomake
thefollowingappointment

PermanentParkTimeDPWEmployee MatthewHalker

RollCallVote

Ayes Friscia Kahwaty Lota Pedone Ramsey Smith
Nays
Abstain
Absent
MotionApproved

PUBLICHEARINGS

ORDINANCE1527

ANORDINANCESUPPLEMENTINGCHAPTER373 PROPERTY
MAINTENANCE OFTHECODEOFTHEBOROUGHOF
FRANKLINLAKESTOPROVIDEFORENFORCEMENT

BYSHADETREECOMMISSIONOFCERTAINPROVISIONS

WHEREAS anordinance entitled ANORDINANCESUPPLEMENTING CHAPTER
373 PROPERTYMAINTENACE OFTHE CODEOFTHE BOROUGHOF
FRANKLINLAKESTOPROVIDEFORENFORCEMENTBYSHADETREE
COMMISSIONOFCERTAINPROVISIONS wasintroducedatameetingoftheMayor

thandCouncilheldonthe16 dayofAugust 2011anddulypublishedbylaw

NOWTHEREFORE BEITRESOLVED bytheMayorandCounciloftheBorough
ofFranklinLakes CountyofBergen StateofNewJersey thatOrdinance1527beand
thesameisherebyadoptedonsecondandfinalreading and

BEITFINALLYRESOLVED that theBoroughClerkisherebyauthorizedand
directedtopublishtheNoticeofAdoptionasrequiredbylaw

MotiontoopenthehearingtothepublicandreadbytitleonlywasmadebyCouncilman
Smith SecondedbyCouncilmanKahwaty Discussion none

RollCallVote

Ayes Friscia Kahwaty Lota Pedone Ramsey Smith
Nays
Abstain
Absent
MotionApproved
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Noonefrom thepubliccameforward

Motiontoclosethetimefor publiccommentwasmadebyCouncilmanSmith Seconded
byCouncilmanKahwaty Discussion none

RollCallVote

Ayes Friscia Kahwaty Lota Pedone Ramsey Smith
Nays
Abstain
Absent
MotionApproved

ResolutionreadandintroducedbyCouncilmanFriscia seconded byCouncilPresident
Ramsey Discussion none

RollCallVote

Ayes Friscia Kahwaty Lota Pedone Ramsey Smith
Nays
Abstain
Absent
MotionApproved

ORDINANCE1528

ANORDINANCEREPEALINGPROVISIONSOF
CHAPTER272 FOODESTABLISHMENTS OFTHE
CODEOFTHEBOROUGHOFFRANKLINLAKES

WHEREAS anordinance entitled ANORDINANCEREPEALING PROVISIONSOF
CHAPTER272 FOODESTABLISHMENTS OFTHEBOROUGHOFFRANKLIN

thLAKES wasintroducedatameetingoftheMayorandCouncilheldon the16 dayof
August 2011anddulypublishedbylaw

NOWTHEREFORE BEITRESOLVED bytheMayorandCounciloftheBorough
ofFranklinLakes CountyofBergen StateofNewJersey thatOrdinance1528beand
thesameisherebyadoptedonsecondandfinalreading and

BEITFINALLYRESOLVED that theBoroughClerkisherebyauthorizedand
directedtopublishtheNoticeofAdoptionasrequiredbylaw

MotiontoopenthehearingtothepublicandreadbytitleonlywasmadebyCouncilman
Smith secondedbyCouncilmanKahwaty Discussion none

RollCallVote

Ayes Friscia Kahwaty Lota Pedone Ramsey Smith
Nays
Abstain
Absent
MotionApproved

Noonefromthepubliccameforward

Motiontoclosethetimeforpubliccommentwas madebyCouncilmanKahwaty
SecondedbyCouncilPresidentRamsey Discussion none

RollCallVote

Ayes Friscia Kahwaty Lota Pedone Ramsey Smith
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Nays
Abstain
Absent
MotionApproved

ResolutionreadandintroducedbyCouncilmanFriscia seconded byCouncilPresident
Ramsey Discussion none

RollCallVote

Ayes Friscia Kahwaty Lota Pedone Ramsey Smith
Nays
Abstain
Absent
MotionApproved

CONSENTAGENDARESOLUTION

Resolution21211a

BEITRESOLVED thatthefollowingresolutions placedonthisagendabyconsent
requirenodiscussionandthe samehavingbeenpreviouslyreviewedbyeachGoverning
Bodymember beandarehereby adoptedintheirentiretybytheMayorandCouncilof
theBoroughofFranklinLakes Fulltextofallconsentagendaresolutioncanbefound
aftertheAdjournment

CouncilmanFrisciaaskedthattheTaxappealforFranklinLakesEstatesberemovedfor
discussion

Resolution21311 AcceptReportoftheFinance Committee
Resolution21411 TaxAppeal Bommen
Resolution21511 TaxAppealFitzgibbons
Resolution21611 TaxAppealScalo
Resolution21711 TaxAppealPagano
Resolution21811 TaxAppealKohut Iometti
Resolution21911 RequestInvestigationofUtilities ResponsetoHurricaneIrene
Resolution22011 PromotionofPoliceOfficerWilliamCooktoRankofSergeant
Resolution22111 Chapter159PrivateDonation M GVanDyk

ResolutionintroducedbyCouncilmanSmith secondedbyCouncilmanKahwaty
Discussion None

RollCallVote

Ayes Friscia withexceptions Kahwaty Lota withexception Pedone
Ramsey Smith

Nays
Abstain FrisciaonthefollowingResolutions AcceptReportofFinance

CommitteeandRequestInvestigationofUtilities ResponsetoHurricane
Irene
LotaonTaxAppealofKohut Iometti

Absent
MotionApproved

TaxAppealFranklinLakesEstates Tabled

WHEREASFranklinLakesEstates filedrealpropertytax appealsforthe
2009 20100025882009 006312 2010years DocketNos and

WHEREAS therealpropertyassessments forthesubjectpremises located
460DevonshireDriveBlock330202 Lot3at ontheTaxAssessmentMapofthe

2009 2010BoroughofFranklinLakesfortheyears wereasfollows
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2009 2010

Land 61350000 Land 61350000
Improvements 171800000 Improvements 171800000
Total 233150000 Total 233150000

WHEREAS the2009and2010taxappeals maybesettledbyreductionofthe
aforesaidassessmentsasfollows

2009 2010

Land 61350000 Land 61350000
Improvements 151800000 Improvements 127650000
Total 213150000 Total 189000000

WHEREAS the aforesaidsettlementisconsistentwiththe Boroughsreviewof
applicablepropertyvaluesfor thesubjectpropertyandcomparableproperties and

WHEREAS theMayorandCouncilhavebeenadvisedbytheBoroughs
AssessorandbytheBoroughAttorneythatthesettlementisintheBoroughsinterest

NOW THEREFORE BEITRESOLVED bytheMayorandCouncilofthe
BoroughofFranklinLakesthatsaidsettlementbeand thesameisherebyapproved and

BEITFURTHERRESOLVED thattheBoroughAttorneyofthe Boroughof
FranklinLakesbeandherebyauthorizedtotakeallstepsnecessarytoeffectsaid
settlement and

BEITFURTHERRESOLVED thatallactionstakenbytheBorough Attorney
ineffectingsaidsettlementbeandtheyareherebyratified andconfirmed

ResolutionintroducedbyCouncilmanFriscia seconded byCouncilmanSmith
Discussion CouncilmanFrisciaaskedforanexplanationoftherationalebehindthetax
reduction Hewasundertheimpressionthatcomparisonsaredoneonanaverageper
squarefootbasisaswellasotherconsiderationssuchascomparables location etc Mr
SmithcommentedthatMikeLeposky sanalysisissimplisticandhesuggestedhavingthe
appraiser BobMcNerney doamorethoroughanalysisandappraisal Thevalueofthe
houseissubstantialand theamountofthereductionwasinexcessof15

Mr LustgartenexplainedthatMr Leposkylooksatthe salesofsimilarhomesinsimilar
neighborhoodsfortaxappeals Thisistheproperassessingmethodforresidential
propertiesthatisacceptablein taxcourt Amenitiesinthecomparablehomesarealso
analyzedandincludesquarefootageofthepropertyaswellas thestructure numberof
bathroomsandfixtures centralairandtotalnumberofrooms CouncilmanFriscia
indicatedthattheprocessdescribed byMr Lustgartenwasntdoneinthiscase
CouncilmanSmith agreedandaskedMr Hartifaformalappraisal wasdone Mr Hart
saidthatMr Leposkylookedatfourcomparablesales andCouncilmanSmithremarked
thatthisisnot anappraisal Mr LustgartensaidthatMr Leposky maynotdoaformal
analysisintermsofdocumentation however whenhemakesarecommendationheis
satisfiedthathehaslookedattheitemslistedbyCouncilman Smith Mr Lustgarten
suggestedthatMr Leposkypresentamoreformalanalysisincludinghismethodology
andthecomparisonsiftheCouncilisnotsatisfied Herecommendedthatthisbedoneon
anexpeditedbasisandtoavoidtheexpenseoftheoutsideappraiser

CouncilmanSmithagreedwithMr Lustgartensrecommendation CouncilmanKahwaty
madeamotiontotablethismattertotheOctoberWorkSession secondedby
CouncilmanSmith Discussion None

RollCallVote
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Ayes Friscia Kahwaty Lota Pedone Ramsey Smith
Nays
Abstain
Absent
MotionApproved

RESOLUTIONS

Resolution
AwardContract CalendarPreparation

ThisitemhasbeenremovedandMr Hartexplainedthattheycontinuetoworkon
obtainingproposals fromvendorsandshouldhavealltheinformationreadyforthenext
meeting Thecalendarisbeingfundedwithadvertisingrevenueandtwosmalladsare
proposedforplacementoneachpageofthecalendar Theadvertisementswillcost 400
eachandarealsobeingsolicitedtocoverthecostoftheResidentHandbook The
solicitationswillgoouttomorrow tothebusinessesandBoroughprofessionals Mr Hart
togetthe calendarandthehandbook outinmidDecemberandtheresolutiontoawarda
contractwilltakeplaceattheOctoberworksession meeting

Resolution22211

BOROUGHOFFRANKLINLAKES
CELLULARTOWER REJECTBIDSANDAUTHORIZERE BIDDING

WHEREAS theBorough ofFranklinLakesreceivedbidsforanequipmentshelter
groundleaseforthecellulartowersitebehindPoliceHeadquartersonDeKorteDriveon
September15 2011 and

WHEREAS therewasonebidsubmitted fromNewYorkSMSALimitedPartnership
dbaVerizonWireless and

WHEREAS thebidincludedseveralexceptionswhicharematerialconditionsofthe
bid includinganexceptionwhichwouldpotentiallyextendthetimeforenteringintoa
contractandanexceptionwhichwouldaddaduediligenceperiodofindefinitelength
andthereforethebidfromVerizonWirelessmustbe rejected and

WHEREAS itistheopinionofthe MayorandCouncilthatarebiddingisintheinterest
ofthetaxpayersoftheBoroughofFranklinLakes

NOWTHEREFORE BEITRESOLVED bytheMayorandCounciloftheBorough
of
FranklinLakes CountyofBergenandStateofNewJerseythatthe solebidforan
equipmentsheltergroundleaseforthe cellulartowersitebehind PoliceHeadquarterson
DeKorteDrivebeand isherebyrejected and

BEITFURTHERRESOLVED thattheBoroughClerkisherebyauthorizedto
advertisefornewbids and

BEITFINALLYRESOLVED thata copyofthisresolutionbeforwardedtoNewYork
SMSALimitedPartnershipdbaVerizonWireless

Mr Hartexplainedthatabidhadbeenauthorizedforanadditionalcarrieronthecell
tower Therewereanumberofexceptions inthe bidssubmittedbythelonebidder
VerizonWireless HeconsultedMr Lustgartenwhodeterminedthatthesewerematerial
exceptionswhichrequiredarejectionofthebidmeaningthatthisitemmustberebid
Mr LustgartenexplainedthatVerizonWirelesswantedtoimposeaduediligenceperiod
whichmeantthatexecutiondateofthecontractwouldbetheirdecision Thisaction
coulddeterothercompaniesfrombiddingandwouldbeaunilateral changein
specificationsafterthereceiptofbidsthatisprohibitedunderpublicbiddinglaws Mr
LustgartensaidthatheandMr Hartmaycomeupwithaduediligenceperiod thathasa
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terminationdateandthe hopeistoattractseveralbidderswhenthebidisofferedagain
Therefore herecommendedtherejectionofthebidatthistime

Rejectionofthebidresolutionwasread byCouncilmanKahwaty secondedby
CouncilmanSmith Discussion none

RollCallVote

Ayes Kahwaty Lota Pedone RamseyandSmith
Nays
Abstain Friscia
Absent
MotionApproved

ACTIONONMINUTES

AmotionwasmadebyCouncilmanKahwatyandsecondedbyCouncilPresident
Ramseytoaccepttheminutesof

August2 2011Worksession
August2 2011ClosedSession
August16 2011RegularMeeting
September6 2011ClosedSession

Discussion None

RollCallVote

Ayes Friscia Kahwaty Lota Pedone Ramsey Smith
Nays
Abstain FrisciaonminutesofAugust2 2011WorksessionandClosedSession

LotaonminutesofAugust16 2011RegularMeeting
Absent
MotionApproved

OLDBUSINESS

CouncilmanPedoneaskedaboutthestatusoftheFireDepartmentsrequestforaboat
MayorBivonarecalledthattheFireDepartmentwasgoingtolookintothepossibilityof
sharingaboatwithaneighboringtown

CouncilmanPedonestatedthathehassomepricesonbuoysthatwillbeplacedaround
naturepreserveandhewilldiscuss thisfurtherwithCouncilwomanLotawhoisthe
liaison Mr HartindicatedthatKevinBoswellthoughtsomethingcouldbemountedat
theNaturePreserveandhesaidthatthereisprotectionatthespillwayareathatwould
preventanindividual frombeingsuckedin however theyareconsideringmountinga
ringbuoyonthevalvehouse Thiswillbediscussedfurtheratthe NaturePreserve
Committeemeeting CouncilPresidentRamseysaidthatitisessentialtohavesometype
ofprotectionatthisBoroughownedsite

CouncilPresidentRamseyreportedthatseveralcasesoftheWestNilevirushave been
reported SheaskedMarjorieVanacoreoftheBoardofHealthifitwouldbeagoodidea
topostinformationabout thedangersofstandingwaterontheBoroughwebsite Late
today CouncilPresidentRamseyreceived informationfromtheDEPnotingconcerns
abouttheWestNilevirusandtherecentwetweather whichshegavetoMr Harttoadd
totheBoroughwebsite

CouncilPresidentRamseystatedthatlastweekthepolicearrestedtwopeoplewhenthey
werecalledbyaneighborregardingasuspicious incident Therewerewarrantspending
inothertownsforthearrestofthesetwoindividuals SheencouragedtheMayor and
Counciltoissueaneighborhoodwatch Shestressedtheimportanceofresidentscalling
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immediatelywithalicenseplatenumberandotherdetailsandsheurgedresidenttokeep
theircarslockedwhenleftindriveways

Mr HartreportedthatmoneyisbeingmadeavailablethroughFEMAandtheNewJersey
DepartmentofTransportation NJDOT forflood mitigationprojects Hereviewed
variousprojectswith theBoroughEngineerafteranEmergencyManagementmeeting
andhasidentifiedthebestprojectwouldbethedamattheNaturePreserve He
recommendconsideringbettercapabilityforloweringthelevelofthe damandreplacing
thecorrugatedpipesthroughthelowerdam Thisisacompetitivegrantprogramanda
verbalproposalhasbeenreceived fromKevinBoswellsuggestingthathecouldpreparea
grantapplicationforanamountnottoexceed 3500 TimeisoftheessenceandMr
Hartrecommendedthattheymoveforwardasquicklyaspossible Hepointedoutthat
25 ofthefundingwillcomefromNJDOTand75 willcomefromFEMAfor the
floodmitigationprogram

MayorBivonastated thatexpensesbeforeandduringHurricaneIrenehavebeentracked
andheisworkingdiligentlytogetthefiguresreadyforsubmittaltoFEMA Council
PresidentRamseycommentedthatthe Boroughsufferedmajorpowerlossesduringthe
storm CouncilmembersagreedthatBoswellandtheBoroughshouldproceedwitha
grantapplication

thMr HartsaidthatvideosfortheSeptember11 MemorialServicethatweredonebythe
internsarenowontheBoroughwebpageaswellasFacebook Henotedthatthevideo
capturesthespiritoftheceremonyverywell MayorBivonathankedMr Hartandhis
webteamfortheirworkandsaidthattherehasbeenasignificantimprovementin
communicationsintheBorough whichwasdemonstrated duringthehurricane The
calendarandthedirectoryarestillgoodhard copymaterialsforthosenotcomfortable
usingemail Mr Hartnotedthattherearenow1700peopleregisteredtoreceiveeblasts

NEWBUSINESS

Mr HartreportedthattheCountyhasaskedtheBoroughtoprovidesnowplowing
serviceonCounty roads HemetwiththeCounty sSuperintendantofPublicWorkswho
indicatedthatFranklinLakesisoneofonlythreeorfourremainingtownsthatdonot
plowCountyroads TheBoroughwillcontractwithaplowingcontractorfor snow
removalservicesandpassthecostontotheCounty TheCountyhasagreedtoreimburse
theBoroughfor100 ofthecostsinvolved Mr Hartsaidthatthisarrangementallows
fortheBoroughtocontrol andadministertheplowingofCountyroadsandtherewillbea
feeaddedtocoveradministrativecosts Thiswillbedonebymeansofachangeorder to
theexistingcontractwhichwillbeontheOctoberMayorandCouncilWorkSession

ORDINANCE1529

ANORDINANCEAMENDINGCHAPTER300 LANDUSEAND
DEVELOPMENT OFTHECODEOFTHEBOROUGHOFFRANKLIN

LAKESTOCLARIFYREGULATIONOFILLUMINATEDSIGNS

WHEREAS anordinanceentitledANORDINANCEAMENDINGCHAPTER300
LANDUSEANDDEVELOPMENT OF THECODEOFTHEBOROUGHOF

FRANKLINLAKESTOCLARIFYREGULATIONOF ILLUMINATEDSIGNSwas
thintroducedatameetingoftheMayorandCouncilheldonthe20 dayofSeptember

2011

NOWTHEREFORE BEITRESOLVED bytheMayorandCounciloftheBorough
ofFranklinLakes CountyofBergen StateofNewJersey thatOrdinance1529beand
thesameisherebyintroducedonFirstReading and

BEITFURTHERRESOLVED thatsaidOrdinance1529willbefurtherconsideredfor
thfinalpassageatameetingofthesaidMayorandCounciltobeheldonthe18 dayof

October 2011 at730pmintheeveningorassoonthereafterasthemattercanbe
reachedintheCouncilChambersatBoroughHall 480DeKorteDrive FranklinLakes
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NewJersey atwhichtimeandplaceallpersonswhomaybeinterestedwillbe givenan
opportunitytobeheardregardingOrdinance1529 and

BEITFINALLYRESOLVED that theBoroughClerkisherebyauthorizedand
directedtopublishtheIntroductionandNoticeofHearingasrequiredbyLaw

Motiontoreadthe resolutionbytitleonlymadebyCouncilmanKahwaty secondedby
CouncilwomanLota

RollCallVote

Ayes Friscia Kahwaty Lota Pedone Ramsey Smith
Nays
Abstain
Absent
MotionApproved

TheBoroughClerkreadOrdinance1529bytitleonly

ResolutionintroducedbyCouncilmanKahwaty secondedbyCouncilmanSmith
Discussion CouncilmanSmithreferredtopage3 section5 subsectionC which
requiressignstobeequippedwithautomotivephotosensitive technologythat
automaticallyadjusts thebrightnessofthesigninaccordancewithambientlight
CouncilmanSmithsaidthatsincetherearenosetrequirementsregardingthedimming
thissectionoftheordinance isnoteffective Hesuggestedthatthecriteriashouldbe the
recommendationoftheOutdoorAdvertisingAssociationofAmerica Thisassociation
requiresthatsignshaveadimmingcapabilitytokeepthebrightnessofthe signnomore
than 3footcandlesaboveambient lightlevels Thisismeasuredbymeansofafoot
candlemeterset100feetfrom thesign CouncilmanSmithrecommendedthatthe
ordinancebeamendedtoreflecttherequirementthatambientwill becontrolledwitha
dimmingmechanismsothatthelightofthesignisneverover 3footcandlesoverthe
ambientlightasmeasuredusingafootcandlemeterat100feetfromthesigns Mr Hart
saidthatthestandardrecommendedbyCouncilmanSmithcouldbeaddedtothe
proposedordinance

CouncilmanFrisciaaskedCouncilmanSmithifheactuallyknowshowbrightthisis
Councilmansaidhedidntknowbutitwasrecommended bythisorganizationandthese
standardshavebeenadoptedbyothermunicipalities CouncilmanFrisciaquestioned
thesestandardsandCouncilmanSmithsaidthatstandardshavebeenestablishedfor
measuringbrightnessbuthe hasntstudiedthemhimselfanddoesntknowifoneisbetter
thantheother CouncilmanPedoneaskedifCouncilmanSmithwasawareofother
jurisdictionsthatusethisstandardofmeasurement Mr Hartsaidthathehadseenthis
mentionedinseveralofthesampleordinanceshereviewedfromthreeorfourother
municipalities

Thesectionoftheordinancewhichstates that anyportionofthesignmustuseanamber
color wasdiscussed CouncilmanFrisciaquestionedwhether thisshouldbe any
portionsor all portions Hethoughtthattheentireportionofthe signshouldbe
controlledandwordingshouldbechanged to all Hesaidthathe wasconcernedabout
signswithelectronicchangeablecopyportionsandsignsthathavenonelectronic
changeablecopyportions CouncilmanSmithexplainedthattheBoroughisonly
concernedwiththeportionofthesignthatcanchangeandthetimeinwhichthesigncan
changeisbeinglimited Mr Hartsaidthattheordinanceisonlyconcernedwith
regulatingthatpartofthesignthathastheLEDfunctionwhichchanges

Mr Lustgartenreviewedthethree proposedchanges

allportions insubsections5A Basopposed to anyportion
5Cwillreadthatthesignwillbeequippedwith automaticdimmingtechnology
toadjustthebrightnessofthesign
languagetobe addedto5Cregardingfootcandlemeasurementasrecommended
byCouncilmanSmith
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RollCallVote

Ayes Friscia Kahwaty Lota Pedone Ramsey Smith
Nays
Abstain
Absent
MotionApproved

ORDINANCE1530

ANORDINANCETOAMENDANDSUPPLEMENTCHAPTER300
LANDUSEANDDEVELOPMENT CHAPTER425 STREETSAND
SIDEWALKS ANDCHAPTER 453 TREES OFTHEREVISED

GENERALORDINANCESOFTHEBOROUGHOFFRANKLINLAKES

WHEREAS anordinance entitledANORDINANCETOAMENDAND
SUPPLEMENTCHAPTER300 LANDUSEANDDEVELOPMENT CHAPTER
425 STREETSANDSIDEWALKS ANDCHAPTER453 TREES OF THE
REVISEDGENERALORDINANCESOFTHEBOROUGHOFFRANKLINLAKES

thwasintroducedatameetingoftheMayorandCouncilheldonthe20 dayofSeptember
2011

NOWTHEREFORE BEITRESOLVED bytheMayorandCounciloftheBorough
ofFranklinLakes CountyofBergen StateofNewJersey thatOrdinance1530beand
thesameisherebyintroducedonFirstReading and

BEITFURTHERRESOLVED thatsaidOrdinance1530willbefurtherconsideredfor
thfinalpassageatameetingofthesaidMayorandCounciltobeheldonthe18 dayof

October 2011 at730pmintheeveningorassoonthereafterasthemattercanbe
reachedintheCouncilChambersatBoroughHall 480DeKorteDrive FranklinLakes
NewJersey atwhichtimeandplaceallpersonswhomaybeinterestedwillbe givenan
opportunitytobeheardregardingOrdinance1530 and

BEITFINALLYRESOLVED that theBorough Clerkisherebyauthorizedand
directedtopublishtheIntroductionandNoticeofHearingasrequiredbyLaw

MotiontoreadtheresolutionbytitleonlymadebyCouncilmanPedone secondedby
CouncilmanSmith

RollCallVote

Ayes Friscia Kahwaty Lota Pedone Ramsey Smith
Nays
Abstain
Absent
MotionApproved

TheBoroughClerkreadOrdinance1528bytitleonly

ResolutionintroducedbyCouncilmanKahwaty secondedbyCouncilmanSmith
Discussion Mr HartremarkedthattherecommendationsofthePlanningBoardhad
beenincorporated intotheordinanceincludingchangesinthe definitionsofcabanas
shedsandlotwidth The originalordinancehadcalledforanadditionalpermittedusein
thebusinessdistrictformedical dentalandveterinaryofficesandfacilities however this
hasnowbeenremoved AtthelastmeetingofthePlanningBoard regulationsrelativeto
solarpanelswerediscussed Mr LustgartenstatedthathehasspokentoJohnSpizziri
PlanningBoardAttorney regardingthefactthattheStatehasdecidednottoregulate
solarpanelswhichiswhyitisimportanttohavesomeregulationsatthemunicipallevel
Mr SpizzirisaidhewouldtakethatrecommendationtothePlanningBoardfor
discussion
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CouncilmanFrisciareferredto300121which wouldprohibitsolar panelsgroundarrays
toexceedaheightof15feetandhequestionedwhetherthepanelsareperviousor
impervious Heaskedifthereareanyprohibitionsrelativetohowlargeagroundarray
couldbe Mr Hartsaidthatsincethepanelsarenotonthe groundtheycouldntbe
consideredasimperviouscoverage CouncilmanFrisciapointedoutthatifthepanelsare
notimperviousthereisnocontrolover theirsize Mr Hartnotedthatthisisafair
questionbecausetheordinance isnotspecific MayorBivonarecalledadiscussionatthe
PlanningBoardmeetingindicatingthatpanels wereincludedasimperviouscoverage
Mr HartsaidthatthisneedstobeinsertedintotheordinanceandCouncilmanKahwaty
willbringthistotheattentionofthePlanningBoardatthenextmeeting

Mr Lustgartensuggestedthatthe followinglanguagebeinsertedinanewsubsectionK
2E thetotalsquarefootageofthegroundarraysshallbe includedinthecalculationsof
imperviouscoverage CouncilmanFrisciarecommendedhavingthePlanningBoard
reviewthislanguagefirst Hepointedout thatmanyhomesareatthemaximumamount
ofimperviouscoverageandthePlanningBoardmayhaveanotherwayofconsidering
thisrestriction Mr Lustgartenrecommendedgoingforwardwiththeintroductionofthis
ordinancetosavetimesincetheordinancehastogobacktothePlanningBoardfor
review MayorBivonaaskedwhether theordinancecouldbeintroducedwithoutthe
solarprovisionwhichcouldberevisedatalaterdate Aftermorediscussion
CouncilmanKahwatyrecommendedthatinordertobeproactiveandmaintain some
controloversolarpanels theentireordinanceshouldbe introducedandamendedif
necessary

CouncilmanFrisciareferredtotheheightofthesolarpanelsat15feetandquestioned
whetherthisisexcessive Mr Lustgartenmentionedthatonestoreyis14feet Mayor
BivonaexplainedthatthePlanningBoarddidntdiscusssolarpanels ingreatdetail
becausetheywereundertheimpressionthatanyregulationswouldbesupersededby
Statelaw

CouncilmanKahwatymadeamotiontoputthroughtheentireordinancewiththe
languagerelativetosolarpanelsincludingthelanguagerecommended bytheBorough
AttorneywhichisreferredtoasK2 E andwiththeinsertionoftheproperdateofthe
zoningmap seconded byCouncilmanSmith

RollCallVote

Ayes Friscia Kahwaty Lota Pedone Ramsey Smith
Nays
Abstain
Absent
MotionApproved

RESOLUTIONFORCLOSEDSESSION

BEITRESOLVED bytheMayorandCounciloftheBoroughofFranklinLakes
CountyofBergenandStateofNewJerseythataClosedMeetingbeheldonTuesday
September20 2011whichbeginsat730PM intheCouncilChambersatthe Municipal
Buildingtodiscussthefollowing

Closedmeetingissues

PendingLitigation Homsany

BEITFURTHERRESOLVED thatthediscussionconductedinclosedsessionshall
bedisclosedtothepubliconcethematterinvolvingtheconfidentialityoftheaboveno
longerrequiresthatconfidentiality thentheminutescanbemadepublic

NOW THEREFOREBEITRESOLVED thatthepublicbeexcludedfromthis
meeting
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MotionbyCouncilmanPedone secondedbyCouncilPresidentRamseyat920PM to
enterintoClosedSessiontodiscussPendingLitigation Homsany

RollCallVote

Ayes Friscia Kahwaty Lota Pedone Ramsey Smith
Nays
Abstain
Absent
MotionApproved

ADJOURNMENT

MotionbyCouncilmanPedonetoadjournthemeetingat935 PM Secondedby
CouncilmanSmith Discussion none

RollCallVote

Ayes Friscia Kahwaty Pedone Ramsey Smith
Nays
Abstain
Absent Lota
MotionApproved

Resolution21311

BEITRESOLVED bytheMayorandCounciloftheBorough ofFranklinLakes that
thereportoftheFinanceCommitteebeacceptedandrecommendationsadopted thatthe
reportbemadepartoftherecordofthismeeting andtheproperBoroughOfficialsare
herebyauthorizedanddirectedtoissue warrantsintheamountof 21753531asshown
ontheClaimsBillList and 840440asshownontheSoilAccountBillList and
165000asshownontheDevelopersEscrowList

Resolution21411

WHEREASMereteBommen2010filedrealpropertytaxappealsfortheyears
019480 2010DocketNos and

WHEREAS therealpropertyassessments forthesubjectpremises located
701PequotPlaceBlock2303 Lot501at ontheTaxAssessmentMapoftheBorough

2010ofFranklinLakesfortheyears wereasfollows

2010

Land 69120000
Improvements 230880000
Total 300000000

WHEREAS the2010taxappeals maybesettledbyreductionoftheaforesaid
assessmentsasfollows

2010

Land 69120000
Improvements 200880000
Total 270000000

WHEREAS the aforesaidsettlementisconsistentwiththe Boroughsreviewof
applicablepropertyvaluesfor thesubjectpropertyandcomparableproperties and

WHEREAS theMayorandCouncilhavebeenadvisedbytheBoroughs
AssessorandbytheBoroughAttorneythatthesettlementisintheBoroughsinterest
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NOW THEREFORE BEITRESOLVED bytheMayorandCouncilofthe
BoroughofFranklinLakesthatsaidsettlementbeand thesameisherebyapproved and

BEITFURTHERRESOLVED thattheBoroughAttorneyofthe Boroughof
FranklinLakesbeandherebyauthorizedtotakeallstepsnecessarytoeffectsaid
settlement and

BEITFURTHERRESOLVED thatallactionstakenbytheBorough Attorney
ineffectingsaidsettlementbeandtheyareherebyratified andconfirmed

Resolution21511

WHEREASDanielFitzgibbons filedarealpropertytaxappealfor theyear
2010 018825 2010DocketNos and

WHEREAS therealpropertyassessments forthesubjectpremises located
506HamptonHillRoadBlock110602 Lot11at ontheTaxAssessmentMapofthe

2010BoroughofFranklinLakesfortheyear wereasfollows

2010

Land 730000
Improvements 550000
Total 1280000

WHEREAS the2010taxappealmaybesettledbyreductionoftheaforesaid
assessmentsasfollows

2010

Land 73000000
Improvements 45000000
Total 118000000

WHEREAS the aforesaidsettlementisconsistentwiththeBoroughsreviewof
applicablepropertyvaluesfor thesubjectpropertyandcomparableproperties and

WHEREAS theMayorandCouncilhavebeenadvisedbytheBoroughs
AssessorandbytheBoroughAttorneythatthesettlementisintheBoroughsinterest

NOW THEREFORE BEITRESOLVED bytheMayorandCouncilofthe
BoroughofFranklinLakesthatsaidsettlementbeand thesameisherebyapproved and

BEITFURTHERRESOLVED thattheBoroughAttorneyofthe Boroughof
FranklinLakesbeandherebyauthorizedtotakeallstepsnecessarytoeffectsaid
settlement and

BEITFURTHERRESOLVED thatallactionstakenbytheBorough Attorney
ineffectingsaidsettlementbeandtheyareherebyratified andconfirmed

Resolution21611

WHEREAS PHILIP MARILYNSCALO filedrealpropertytaxappealfor
2010theyear DocketNo 010092 2010 and

WHEREAS therealpropertyassessmentforthesubjectpremises located
at979LilyPondLane Block1106 Lot 34 ontheTaxAssessmentMapoftheBorough
ofFranklinLakesfortheyear2010isasfollows

2010
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Land 762000
Improvements 953800
Total 1715800

and
WHEREAS2010the taxappealmaybesettledbyreductionoftheaforesaid

assessmentasfollows
2010

Land 762000
Improvements 788000
Total 1550000

WHEREAS the aforesaidsettlementisconsistentwiththe Boroughsreviewof
applicablepropertyvaluesforthesubjectpropertyandcomparableproperties and

WHEREAS theMayorandCouncilhavebeenadvisedbytheBoroughs
AssessorandbytheBoroughAttorneythatthesettlementisintheBoroughsinterest

NOW THEREFORE BEITRESOLVED bytheMayorandCouncilofthe
BoroughofFranklinLakesthatsaidsettlementbeand thesameisherebyapproved and

BEITFURTHERRESOLVED thattheBoroughAttorneyofthe Boroughof
FranklinLakesbeandherebyauthorizedtotakeallstepsnecessarytoeffectsaid
settlement and

BEITFURTHERRESOLVED thatallactionstakenbytheBorough Attorney
ineffectingsaidsettlementbeandtheyareherebyratified andconfirmed

Resolution21711

WHEREAS RichardPagano etalsfiledrealpropertytaxappealfortheyear
2010 DocketNo 010842 2010

WHEREAS therealpropertyassessmentforthesubjectpremises located
at235HavenRoad Block131102 Lot4 ontheTaxAssessmentMapoftheBorough

2010ofFranklinLakesfortheyear wasasfollows

2010

Land 58250000
Improvements 64290000
Total 122540000

and
WHEREAS2010the taxappealmaybesettledbyreductionoftheaforesaid

assessmentasfollows
2010

Land 58250000
Improvements 46750000
Total 105000000

WHEREAS the aforesaidsettlementisconsistentwiththe Boroughsreviewof
applicablepropertyvaluesfor thesubjectpropertyandcomparableproperties and

WHEREAS theMayorandCouncilhavebeenadvisedbytheBoroughs
AssessorandbytheBoroughAttorneythatthesettlementisintheBoroughsinterest

NOW THEREFORE BEITRESOLVED bytheMayorandCouncilofthe
BoroughofFranklinLakesthatsaidsettlementbeand thesameisherebyapproved and
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BEITFURTHERRESOLVED thattheBoroughAttorneyoftheBoroughof
FranklinLakesbeandherebyauthorizedtotakeallstepsnecessarytoeffectsaid
settlement and

BEITFURTHERRESOLVED thatallactionstakenbytheBorough Attorney
ineffectingsaidsettlementbeandtheyareherebyratified andconfirmed

Resolution21811

WHEREAS C B KOHUT IOMETTI filedrealpropertytaxappealforthe
2010year DocketNo 002514 2010 and

WHEREAS therealpropertyassessmentforthesubjectpremises located
at303LynnDrive Block230801 Lot102 ontheTaxAssessmentMapoftheBorough
ofFranklinLakesfortheyear2010isasfollows

2010

Land 580000
Improvements 1510400
Total 2090400

and
WHEREAS2010the taxappealmaybesettledbyreductionoftheaforesaid

assessmentasfollows
2010

Land 580000
Improvements 1365000
Total 1945000

WHEREAS the aforesaidsettlementisconsistentwiththe Boroughsreviewof
applicablepropertyvaluesfor thesubjectpropertyandcomparableproperties and

WHEREAS theMayorandCouncilhavebeenadvisedbytheBoroughs
AssessorandbytheBoroughAttorneythatthesettlementisintheBoroughsinterest

NOW THEREFORE BEITRESOLVED bytheMayorandCouncilofthe
BoroughofFranklinLakesthatsaidsettlementbeand thesameisherebyapproved and

BEITFURTHERRESOLVED thattheBoroughAttorneyofthe Boroughof
FranklinLakesbeandherebyauthorizedtotakeallstepsnecessarytoeffectsaid
settlement and

BEITFURTHERRESOLVED thatallactionstakenbytheBorough Attorney
ineffectingsaidsettlementbeandtheyareherebyratified andconfirmed

Resolution21911

RESOLUTIONCOMMENDINGMUNICIPALRESPONSETOHURRICANE
IRENEANDWELCOMINGANINVESTIGATIONINTOTHATOFCERTAIN
PUBLICUTILITIES

WHEREAS inpreparingfor dealingwith respondingtoandrecoveringfromthe
devastationbroughttoourStatebythewindsandrainsofHurricaneIrene NewJersey
municipalofficialsandlocalpolice fire rescueandEMSpersonnel bothpaidand
volunteers onceagainablydemonstratedtheirselflesscommitmenttotheirhometowns
theirneighborsandtheirduty and

WHEREAS bythatcommitment andby theircooperationwithadjoining
municipalities with countycoordinators andwithFederalandStateemergency
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managementagencies localofficialsandfirstresponders confirmedtheneedfora
governmentclosetothepeopleandimmediatelyavailable tothemintheirneed and

WHEREAS whentheneedsoftheirfellowcitizenscalledforaresponsebeyondthe
poweroflocalofficials immediatecontactwasmadewithresponsiblepartiesandthe
reactionofthoseconcernedcloselymonitoredbyNewJerseyMayorsandmunicipal
governingbodymembers and

WHEREAS thelengthywaitofthousandsoftheirfellowcitizensfortherestorationof
essentialutilityservices suchaselectric hasangeredandfrustratedlocalofficials
leadingtocallsforan explanation and

WHEREAS inresponsetothosecalls BoardofPublicUtilitiesPresidentLeeSolomon
hasaddedhisvoicetotheirsandhehas further pledgedthattheBoardofPublicUtilities
BPU willinvestigateandreviewthoroughlytheconductofallutilities andtheirparent

companiesduringthiscrisis and

WHEREAS PresidentSolomonhasstatedthatifthereview whichwillincludepublic
hearings indicatesthatadequatepreparationswerenotmadeinadvanceofthestorm or
adequateresourcesnotdedicatedtodealwithitsaftermath thentheBPUwillholdthe
utilitiesaccountable and

WHEREAS wesincerelywelcomethoseassurancesandthankPresidentSolomonfor
them

NOW THEREFOREBEITRESOLVED thattheMayorandCounciloftheBorough
ofFranklinLakesdoesjoinincommendingourcourageousfirstrespondersandour
fellowlocalofficials throughoutthe State fortheirselflesscommitment andtireless
servicebefore duringandafterNewJerseyenduredtheimpactofHurricaneIrene and

BEIFFURTHER RESOLVED thatwe likewise commendStateandFederal
emergencymanagementprofessionalsandthoseatthecountylevelwhoreporttothem
aswecommendBPUPresidentSolomonforhisleadershipinholdingaccountablethose
partiesresponsiblefordeliveringvitalutilityservicestoourfellowcitizens and

BEITFURTHERRESOLVED that wecomplimentandacknowledgetheexcellent
effortsbyGovernorChristie andhisadministration fortheirextraordinaryeffortsin
dealingwiththis emergencyandfortheirhelpfulnessandhands onapproach inworking
withourStateandLocalOfficials and

BEITFURTHERRESOLVED thatcopiesofthisresolutionbeforwardedtotheNew
JerseyStateLeagueofMunicipalities toGovernorChristieandtoourStateSenatorand
tothosewhorepresentusintheGeneralAssembly

Resolution22011
WHEREAS thePoliceCommitteehasrecommendedtotheMayor andCouncilthat
WilliamCookbepromotedtothe positionofSergeantin thePoliceDepartmentofthe
BoroughofFranklinLakes

NOWTHEREFORE BEITRESOLVED bytheMayorandCounciloftheBorough
of
FranklinLakes CountyofBergen StateofNewJersey thattherecommendationofthe
PoliceCommitteeisherebyapproved andWilliamCookbeandisherebypromotedto
thepositionofSergeantinthePoliceDepartmentoftheBoroughofFranklinLakes
effectiveSeptember21 2011 and

BEITFINALLYRESOLVED thatacertifiedcopiesofthisresolutionbeforwardedto
theDirectorofPublicSafetyIrvingConklinandSergeantWilliamCook

Resolution22111
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WHEREAS NJS 40A487providesthattheDirectoroftheDivisionofLocal
GovernmentServicesmayapprovetheinsertionofanyspecialitemofrevenueinthe
budgetofanycountyormunicipalitywhensuchitemshallhavebeenmadeavailableby
lawandtheamountthereofwasnotdeterminedatthetimeoftheadoptionofthebudget
and

WHEREAS theDirector mayalsoapprovetheinsertionofanitemofappropriationfor
anequalamount and

WHEREAS theBoroughofFranklinLakeshasreceiveda 10000 2011Private
Donation

M GVanDykandwishestoamendits2011Budgettoincludesaidamountasa
revenue

NOWTHEREFORE BEITRESOLVED bytheMayorandBoroughCouncilofthe
BoroughofFranklinLakes thatpermissionberequested bytheDirectoroftheDivision
ofLocalGovernment Servicestoapprovetheinsertionofanitemofrevenueinthe2011
Budgetinthesumof 10000whichwillbeavailableasarevenuefrom

MiscellaneousRevenues
PublicandPrivatePrograms OffsetbyAppropriations
2011PrivateDonation M GVanDyk

FranklinLakesPoliceDepartment 10000

BEITFURTHERRESOLVED thatasumof 10000andthesameishereby
appropriatedunderthecaptionof

GeneralAppropriations
a OperationsExcludedfrom CAPS

Public andPrivateProgramsOffsetbyRevenues
2011PrivateDonation M GVanDyk

FranklinLakesPoliceDepartment 10000

BEITFURTHERRESOLVED thattheBoroughClerkforwardtwocopiesofthis
resolutiontotheDirectorofLocalGovernmentServices

Respectfullysubmitted

SallyT Bleeker BoroughClerk
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