MEETING OF THE MAYOR AND COUNCIL
SEPTEMBER 20, 2011
7:30 P.M.

A regular meeting of the Mayor and Council was held on September 20, 2011 in the
Municipal Building.

MEETING CALLED TO ORDER

ROLL CALL

The following Council Members and Professional responded to the roll call:

Mayor Bivona, Councilman Friscia, Councilman Kahwaty, Councilwoman Lota,
Councilman Pedone, Council President Ramsey and Councilman Smith. Also present
were Borough Administrator Greg Hart, Borough Attorney Lustgarten, and Borough
Clerk Sally Bleeker.

SUNSHINE LAW STATEMENT

Borough Clerk Bleeker read the Sunshine Law Statement.

FLAG SALUTE

MOMENT OF SILENT REFLECTION

OPEN THE TIME FOR PUBLIC COMMENT

Motion to open the time for public comment was made by Councilman Kahwaty,
seconded by Councilwoman Lota. Discussion — none.

Roll Call Vote

Ayes: Friscia, Kahwaty, Lota, Pedone, Ramsey, Smith
Nays:

Abstain:

Absent:

Motion Approved

Joe and Claudina DelGudice, 750 Summit Avenue, said that they live by a pond and
during Hurricane Irene, the water at the dam was not lowered and the dam is not
maintained. Ms. DelGudice referred to correspondence from 2008 relative to this
problem which was never addressed and she and her husband are now back again in
2011. Ms. DelGudice showed Councilmembers photos of the water under the bridge and
the dam and added that there is a clay gas pipe in the road buried under water. The
DelGudices are constantly turning off the gas service to their house and are worried about
a potential explosion. She asked that this problem be addressed.

Mr. DelGudice stated that they moved to Franklin Lakes 15 years ago and during the first
five years they had no water problems. During the past 10 years, the terrain has changed
due to homes that have been built. It is important to maintain the correct level at the dam.
He recalled that there were three block walls running along the pond 15 years ago;
however, at the moment two of these walls are in the pond. Ms. DelGudice added that
their basement is buried in 5 feet of water because the dam is not maintained.

Mayor Bivona stated that he met with Mr. and Mrs. DelGudice and takes this complaint
seriously. He went to their home and saw the six pumps operating in their basement
along with the generator. Mayor Bivona said that he and Mr. Boswell visited Mr.
Bommer on his property where the dam is located. The dam did not appear to be clogged
or increased in height. Mayor Bivona explained that the municipality does not regulate
dams and this is Mr. Bommer’s private property. Mr. Bommer has agreed to remove a
board from the dam and the Borough will assist him in that task if he makes a request.



Mayor Bivona pointed out that there are several dams downstream and the problem is not
confined to Mr. Bommer’s property. The Borough has addressed the issue, the engineer
1s reviewing the situation and Mr. Bommer has agreed to remove a board from the dam.
Upon questioning by Ms. DelGudice, Mayor Bivona stated that he will look into the
problem with the old gas line.

Mr. DelGudice described several situations of conflict between himself and his neighbor.
Mayor Bivona indicated that he has tried to explain several times that this is a dispute
between neighbors. He said that this is not an easy issue to solve and offered to call the
State on behalf of the DelGudices.

Mr. Lustgarten, Borough Attorney, commented that this is a classic neighbor to neighbor
dispute and he suggested seeking the advice of an attorney to file a cause of action suit
with other neighbors who are having similar problems. After more discussion, Mayor
Bivona invited Mr. and Mrs. DelGudice to come to his office tomorrow to talk further
about the situation. He added that there is not too much that can be done by the Borough
and it is not the Borough’s jurisdiction to do anything with regard to a dam on private

property.

No one else from the public came forward. Motion to close the time for public comment
was made by Councilman Pedone. Seconded by Councilman Kahwaty. Discussion-
none.

Roll Call Vote

Ayes: Friscia, Kahwaty, Lota, Pedone, Ramsey, Smith
Nays:

Abstain:

Absent:

Motion Approved

APPOINTMENTS

Patrolman William Cook to the rank of Sergeant

Motion was made by Council President Ramsey and seconded by Councilman Smith to
make the following appointment:

Franklin Lakes Police Department — Patrolman William Cook to the rank of Sergeant.

Council President Ramsey read a statement highlighting Officer Cook’s background and
career. He has been recognized several times by the Franklin Lakes Mayor and Council
for his quick reaction to critical situations including serving as part of a group of Franklin
Lakes officers who responded to guard the George Washington Bridge in a County wide
mutual aid alert on September 11, 2001.

Officer Cook was sworn by Mayor Bivona as a Police Sergeant in the Borough of
Franklin Lakes.

Safety Director Conklin stated that Officer Cook is a fine officer and will be an
outstanding sergeant. He wished Sergeant Cook well in his future endeavors.

Roll Call Vote

Ayes: Friscia, Kahwaty, Lota, Pedone, Ramsey, Smith
Nays:

Abstain:

Absent:

Motion Approved



Yokasta Pimentel — Substitute Crossing Guard

Motion was made by Council President Ramsey and seconded by Councilman Kahwaty
to make the following appointment:

Substitute Crossing Guard — Yokasta Pimentel

Roll Call Vote

Ayes: Friscia, Kahwaty, Lota, Pedone, Ramsey, Smith
Nays:

Abstain:

Absent:

Motion Approved

Permanent Part-Time DPW Employee

Motion was made by Councilwoman Lota and seconded by Councilman Smith to make
the following appointment.

Permanent Park Time DPW Employee — Matthew Halker

Roll Call Vote

Ayes: Friscia, Kahwaty, Lota, Pedone, Ramsey, Smith
Nays:

Abstain:

Absent:

Motion Approved

PUBLIC HEARINGS

ORDINANCE 1527

AN ORDINANCE SUPPLEMENTING CHAPTER 373 “PROPERTY
MAINTENANCE” OF THE CODE OF THE BOROUGH OF
FRANKLIN LAKES TO PROVIDE FOR ENFORCEMENT

BY SHADE TREE COMMISSION OF CERTAIN PROVISIONS

WHEREAS, an ordinance entitled, AN ORDINANCE SUPPLEMENTING CHAPTER
373 “PROPERTY MAINTENACE” OF THE CODE OF THE BOROUGH OF
FRANKLIN LAKES TO PROVIDE FOR ENFORCEMENT BY SHADE TREE
COMMISSION OF CERTAIN PROVISIONS, was introduced at a meeting of the Mayor
and Council held on the 16™ day of August, 2011 and duly published by law;

NOW THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough
of Franklin Lakes, County of Bergen, State of New Jersey, that Ordinance 1527 be and
the same is hereby adopted on second and final reading; and,

BE IT FINALLY RESOLVED that the Borough Clerk is hereby authorized and
directed to publish the Notice of Adoption as required by law.

Motion to open the hearing to the public and read by title only was made by Councilman
Smith. Seconded by Councilman Kahwaty. Discussion — none.

Roll Call Vote

Ayes: Friscia, Kahwaty, Lota, Pedone, Ramsey, Smith
Nays:

Abstain:

Absent:

Motion Approved



No one from the public came forward.

Motion to close the time for public comment was made by Councilman Smith. Seconded
by Councilman Kahwaty. Discussion — none.

Roll Call Vote

Ayes: Friscia, Kahwaty, Lota, Pedone, Ramsey, Smith
Nays:

Abstain:

Absent:

Motion Approved

Resolution read and introduced by Councilman Friscia, seconded by Council President
Ramsey. Discussion — none.

Roll Call Vote

Ayes: Friscia, Kahwaty, Lota, Pedone, Ramsey, Smith
Nays:

Abstain:

Absent:

Motion Approved

ORDINANCE 1528

AN ORDINANCE REPEALING PROVISIONS OF
CHAPTER 272 “FOOD ESTABLISHMENTS” OF THE
CODE OF THE BOROUGH OF FRANKLIN LAKES

WHEREAS, an ordinance entitled, AN ORDINANCE REPEALING PROVISIONS OF
CHAPTER 272 “FOOD ESTABLISHMENTS” OF THE BOROUGH OF FRANKLIN
LAKES, was introduced at a meeting of the Mayor and Council held on the 16™ day of
August, 2011 and duly published by law;

NOW THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough
of Franklin Lakes, County of Bergen, State of New Jersey, that Ordinance 1528 be and
the same is hereby adopted on second and final reading; and,

BE IT FINALLY RESOLVED that the Borough Clerk is hereby authorized and
directed to publish the Notice of Adoption as required by law.

Motion to open the hearing to the public and read by title only was made by Councilman
Smith, seconded by Councilman Kahwaty. Discussion — none.

Roll Call Vote

Ayes: Friscia, Kahwaty, Lota, Pedone, Ramsey, Smith
Nays:

Abstain:

Absent:

Motion Approved

No one from the public came forward.

Motion to close the time for public comment was made by Councilman Kahwaty.
Seconded by Council President Ramsey. Discussion — none.

Roll Call Vote

Ayes: Friscia, Kahwaty, Lota, Pedone, Ramsey, Smith



Nays:

Abstain:

Absent:

Motion Approved

Resolution read and introduced by Councilman Friscia, seconded by Council President
Ramsey. Discussion — none.

Roll Call Vote

Ayes: Friscia, Kahwaty, Lota, Pedone, Ramsey, Smith
Nays:

Abstain:

Absent:

Motion Approved

CONSENT AGENDA RESOLUTION
Resolution 212-11a

BE IT RESOLVED that the following resolutions, placed on this agenda by consent,
require no discussion and the same having been previously reviewed by each Governing
Body member, be and are hereby adopted in their entirety by the Mayor and Council of
the Borough of Franklin Lakes. Full text of all consent agenda resolution can be found
after the Adjournment.

Councilman Friscia asked that the Tax appeal for Franklin Lakes Estates be removed for
discussion.

Resolution 213-11  Accept Report of the Finance Committee

Resolution 214-11  Tax Appeal Bommen

Resolution 215-11  Tax Appeal Fitzgibbons

Resolution 216-11  Tax Appeal Scalo

Resolution 217-11  Tax Appeal Pagano

Resolution 218-11  Tax Appeal Kohut & lometti

Resolution 219-11  Request Investigation of Utilities' Response to Hurricane Irene
Resolution 220-11  Promotion of Police Officer William Cook to Rank of Sergeant
Resolution 221-11  Chapter 159 Private Donation - M&G Van Dyk

Resolution introduced by Councilman Smith, seconded by Councilman Kahwaty.
Discussion —None.

Roll Call Vote

Ayes: Friscia (with exceptions) Kahwaty, Lota (with exception) Pedone,
Ramsey, Smith

Nays:

Abstain: Friscia on the following Resolutions: Accept Report of Finance
Committee and Request Investigation of Utilities’ Response to Hurricane
Irene
Lota on Tax Appeal of Kohut & Iometti

Absent:

Motion Approved

Tax Appeal Franklin Lakes Estates—Tabled

WHEREAS, Franklin Lakes Estates, filed real property tax appeals for the
years 2009 & 2010 [Docket Nos. 002588-2009 & 006312-2010]; and

WHEREAS, the real property assessments for the subject premises, located
at 460 Devonshire Drive (Block 3302-02, Lot 3) on the Tax Assessment Map of the
Borough of Franklin Lakes for the years 2009 & 2010 were as follows:



2009 2010
Land $ 613,500.00 Land $ 613,500.00
Improvements $1,718,000.00 Improvements $1,718,000.00
Total $2,331,500.00 Total $2,331,500.00

WHEREAS, the 2009 and 2010 tax appeals may be settled by reduction of the
aforesaid assessments as follows:

2009 2010
Land $ 613,500.00 Land $ 613,500.00
Improvements $1,518,000.00 Improvements $1,276,500.00
Total $2,131,500.00 Total $1,890,000.00

WHEREAS, the aforesaid settlement is consistent with the Borough’s review of
applicable property values for the subject property and comparable properties; and

WHEREAS, the Mayor and Council have been advised by the Borough’s
Assessor and by the Borough Attorney that the settlement is in the Borough’s interest;

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the
Borough of Franklin Lakes that said settlement be and the same is hereby approved; and

BE IT FURTHER RESOLVED that the Borough Attorney of the Borough of
Franklin Lakes be and hereby authorized to take all steps necessary to effect said
settlement; and

BE IT FURTHER RESOLVED that all actions taken by the Borough Attorney
in effecting said settlement be and they are hereby ratified and confirmed.

Resolution introduced by Councilman Friscia, seconded by Councilman Smith.
Discussion — Councilman Friscia asked for an explanation of the rationale behind the tax
reduction. He was under the impression that comparisons are done on an average per
square foot basis as well as other considerations such as comparables, location, etc. Mr.
Smith commented that Mike Leposky’s analysis is simplistic and he suggested having the
appraiser, Bob McNerney, do a more thorough analysis and appraisal. The value of the
house is substantial and the amount of the reduction was in excess of 15%.

Mr. Lustgarten explained that Mr. Leposky looks at the sales of similar homes in similar
neighborhoods for tax appeals. This is the proper assessing method for residential
properties that is acceptable in tax court. Amenities in the comparable homes are also
analyzed and include square footage of the property as well as the structure, number of
bathrooms and fixtures, central air and total number of rooms. Councilman Friscia
indicated that the process described by Mr. Lustgarten wasn’t done in this case.
Councilman Smith agreed and asked Mr. Hart if a formal appraisal was done. Mr. Hart
said that Mr. Leposky looked at four comparable sales and Councilman Smith remarked
that this is not an appraisal. Mr. Lustgarten said that Mr. Leposky may not do a formal
analysis in terms of documentation; however, when he makes a recommendation he is
satistied that he has looked at the items listed by Councilman Smith. Mr. Lustgarten
suggested that Mr. Leposky present a more formal analysis including his methodology
and the comparisons if the Council is not satisfied. He recommended that this be done on
an expedited basis and to avoid the expense of the outside appraiser.

Councilman Smith agreed with Mr. Lustgarten’s recommendation. Councilman Kahwaty
made a motion to table this matter to the October Work Session, seconded by

Councilman Smith. Discussion — None.

Roll Call Vote



Ayes: Friscia, Kahwaty, Lota, Pedone, Ramsey, Smith
Nays:

Abstain:

Absent:

Motion Approved

RESOLUTIONS

Resolution
Award Contract — Calendar Preparation

This item has been removed and Mr. Hart explained that they continue to work on
obtaining proposals from vendors and should have all the information ready for the next
meeting. The calendar is being funded with advertising revenue and two small ads are
proposed for placement on each page of the calendar. The advertisements will cost $400
each and are also being solicited to cover the cost of the Resident Handbook. The
solicitations will go out tomorrow to the businesses and Borough professionals. Mr. Hart
to get the calendar and the handbook out in mid-December and the resolution to award a
contract will take place at the October work session meeting.

Resolution 222-11

BOROUGH OF FRANKLIN LAKES
CELLULAR TOWER - REJECT BIDS AND AUTHORIZE RE-BIDDING

WHEREAS, the Borough of Franklin Lakes received bids for an equipment shelter
ground lease for the cellular tower site behind Police Headquarters on DeKorte Drive on
September 15, 2011; and,

WHEREAS, there was one bid submitted, from New York SMSA Limited Partnership
d/b/a Verizon Wireless; and,

WHEREAS, the bid included several exceptions which are material conditions of the
bid, including an exception which would potentially extend the time for entering into a
contract and an exception which would add a due diligence period of indefinite length,
and therefore the bid from Verizon Wireless must be rejected; and,

WHEREAS, it is the opinion of the Mayor and Council that a re-bidding is in the interest
of the taxpayers of the Borough of Franklin Lakes;

NOW THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough
of

Franklin Lakes, County of Bergen and State of New Jersey that the sole bid for an
equipment shelter ground lease for the cellular tower site behind Police Headquarters on
DeKorte Drive be and is hereby rejected; and,

BE IT FURTHER RESOLVED that the Borough Clerk is hereby authorized to
advertise for new bids; and,

BE IT FINALLY RESOLVED that a copy of this resolution be forwarded to New York
SMSA Limited Partnership d/b/a Verizon Wireless.

Mr. Hart explained that a bid had been authorized for an additional carrier on the cell
tower. There were a number of exceptions in the bids submitted by the lone bidder,
Verizon Wireless. He consulted Mr. Lustgarten who determined that these were material
exceptions which required a rejection of the bid meaning that this item must be rebid.
Mr. Lustgarten explained that Verizon Wireless wanted to impose a due diligence period
which meant that execution date of the contract would be their decision. This action
could deter other companies from bidding and would be a unilateral change in
specifications after the receipt of bids that is prohibited under public bidding laws. Mr.
Lustgarten said that he and Mr. Hart may come up with a due diligence period that has a



termination date and the hope is to attract several bidders when the bid is offered again.
Therefore, he recommended the rejection of the bid at this time.

Rejection of the bid resolution was read by Councilman Kahwaty, seconded by
Councilman Smith. Discussion — none.

Roll Call Vote

Ayes: Kahwaty, Lota, Pedone, Ramsey and Smith
Nays:

Abstain: Friscia

Absent:

Motion Approved

ACTION ON MINUTES

A motion was made by Councilman Kahwaty and seconded by Council President
Ramsey to accept the minutes of:

August 2, 2011 Work session
August 2, 2011 Closed Session
August 16, 2011 Regular Meeting
September 6, 2011 Closed Session

Discussion — None.

Roll Call Vote

Ayes: Friscia, Kahwaty, Lota, Pedone, Ramsey, Smith

Nays:

Abstain: Friscia on minutes of August 2, 2011 Work session and Closed Session;
Lota on minutes of August 16, 2011 Regular Meeting

Absent:

Motion Approved

OLD BUSINESS

Councilman Pedone asked about the status of the Fire Department’s request for a boat.
Mayor Bivona recalled that the Fire Department was going to look into the possibility of
sharing a boat with a neighboring town.

Councilman Pedone stated that he has some prices on buoys that will be placed around
nature preserve and he will discuss this further with Councilwoman Lota who is the
liaison. Mr. Hart indicated that Kevin Boswell thought something could be mounted at
the Nature Preserve and he said that there is protection at the spillway area that would
prevent an individual from being sucked in; however, they are considering mounting a
ring buoy on the valve house. This will be discussed further at the Nature Preserve
Committee meeting. Council President Ramsey said that it is essential to have some type
of protection at this Borough owned site.

Council President Ramsey reported that several cases of the West Nile virus have been
reported. She asked Marjorie Vanacore of the Board of Health if it would be a good idea
to post information about the dangers of standing water on the Borough website. Late
today, Council President Ramsey received information from the DEP noting concerns
about the West Nile virus and the recent wet weather which she gave to Mr. Hart to add
to the Borough website.

Council President Ramsey stated that last week the police arrested two people when they
were called by a neighbor regarding a suspicious incident. There were warrants pending
in other towns for the arrest of these two individuals. She encouraged the Mayor and
Council to issue a neighborhood watch. She stressed the importance of residents calling



immediately with a license plate number and other details and she urged resident to keep
their cars locked when left in driveways.

Mr. Hart reported that money is being made available through FEMA and the New Jersey
Department of Transportation (NJDOT) for flood mitigation projects. He reviewed
various projects with the Borough Engineer after an Emergency Management meeting
and has identified the best project would be the dam at the Nature Preserve. He
recommend considering better capability for lowering the level of the dam and replacing
the corrugated pipes through the lower dam. This is a competitive grant program and a
verbal proposal has been received from Kevin Boswell suggesting that he could prepare a
grant application for an amount not to exceed $3,500. Time is of the essence and Mr.
Hart recommended that they move forward as quickly as possible. He pointed out that
25% of the funding will come from NJDOT and 75% will come from FEMA for the
flood mitigation program.

Mayor Bivona stated that expenses before and during Hurricane Irene have been tracked
and he is working diligently to get the figures ready for submittal to FEMA. Council
President Ramsey commented that the Borough suffered major power losses during the
storm. Councilmembers agreed that Boswell and the Borough should proceed with a
grant application.

Mr. Hart said that videos for the September 11" Memorial Service that were done by the
interns are now on the Borough webpage as well as Facebook. He noted that the video
captures the spirit of the ceremony very well. Mayor Bivona thanked Mr. Hart and his
web team for their work and said that there has been a significant improvement in
communications in the Borough which was demonstrated during the hurricane. The
calendar and the directory are still good hard copy materials for those not comfortable
using email. Mr. Hart noted that there are now 1700 people registered to receive eblasts.

NEW BUSINESS

Mr. Hart reported that the County has asked the Borough to provide snow plowing
service on County roads. He met with the County’s Superintendant of Public Works who
indicated that Franklin Lakes is one of only three or four remaining towns that do not
plow County roads. The Borough will contract with a plowing contractor for snow
removal services and pass the cost onto the County. The County has agreed to reimburse
the Borough for 100% of the costs involved. Mr. Hart said that this arrangement allows
for the Borough to control and administer the plowing of County roads and there will be a
fee added to cover administrative costs. This will be done by means of a change order to
the existing contract which will be on the October Mayor and Council Work Session.

ORDINANCE 1529

AN ORDINANCE AMENDING CHAPTER 300 “LAND USE AND
DEVELOPMENT” OF THE CODE OF THE BOROUGH OF FRANKLIN
LAKES TO CLARIFY REGULATION OF ILLUMINATED SIGNS

WHEREAS, an ordinance entitled AN ORDINANCE AMENDING CHAPTER 300
“LAND USE AND DEVELOPMENT” OF THE CODE OF THE BOROUGH OF
FRANKLIN LAKES TO CLARIFY REGULATION OF ILLUMINATED SIGNS was
introduced at a meeting of the Mayor and Council held on the 20" day of September,
2011;

NOW THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough
of Franklin Lakes, County of Bergen, State of New Jersey, that Ordinance 1529 be and
the same is hereby introduced on First Reading; and,

BE IT FURTHER RESOLVED that said Ordinance 1529 will be further considered for
final passage at a meeting of the said Mayor and Council to be held on the 18" day of
October, 2011, at 7:30 pm in the evening or as soon thereafter as the matter can be
reached in the Council Chambers at Borough Hall, 480 DeKorte Drive, Franklin Lakes,



New Jersey, at which time and place all persons who may be interested will be given an
opportunity to be heard regarding Ordinance 1529; and,

BE IT FINALLY RESOLVED that the Borough Clerk is hereby authorized and
directed to publish the Introduction and Notice of Hearing as required by Law.

Motion to read the resolution by title only made by Councilman Kahwaty, seconded by
Councilwoman Lota.

Roll Call Vote

Ayes: Friscia, Kahwaty, Lota, Pedone, Ramsey, Smith
Nays:

Abstain:

Absent:

Motion Approved

The Borough Clerk read Ordinance 1529 by title only.

Resolution introduced by Councilman Kahwaty, seconded by Councilman Smith.
Discussion —Councilman Smith referred to page 3, section 5, subsection C, which
requires signs to be equipped with automotive photosensitive technology that
automatically adjusts the brightness of the sign in accordance with ambient light.
Councilman Smith said that since there are no set requirements regarding the dimming
this section of the ordinance is not effective. He suggested that the criteria should be the
recommendation of the Outdoor Advertising Association of America. This association
requires that signs have a dimming capability to keep the brightness of the sign no more
than .3 foot candles above ambient light levels. This is measured by means of a foot
candle meter set 100 feet from the sign. Councilman Smith recommended that the
ordinance be amended to reflect the requirement that ambient will be controlled with a
dimming mechanism so that the light of the sign is never over .3 foot candles over the
ambient light as measured using a foot candle meter at 100 feet from the signs. Mr. Hart
said that the standard recommended by Councilman Smith could be added to the
proposed ordinance.

Councilman Friscia asked Councilman Smith if he actually knows how bright this is.
Councilman said he didn’t know but it was recommended by this organization and these
standards have been adopted by other municipalities. Councilman Friscia questioned
these standards and Councilman Smith said that standards have been established for
measuring brightness but he hasn’t studied them himself and doesn’t know if one is better
than the other. Councilman Pedone asked if Councilman Smith was aware of other
jurisdictions that use this standard of measurement. Mr. Hart said that he had seen this
mentioned in several of the sample ordinances he reviewed from three or four other
municipalities.

The section of the ordinance which states that “any portion of the sign must use an amber
color” was discussed. Councilman Friscia questioned whether this should be “any”
portions or “all” portions. He thought that the entire portion of the sign should be
controlled and wording should be changed to “all”. He said that he was concerned about
signs with electronic changeable copy portions and signs that have non-electronic
changeable copy portions. Councilman Smith explained that the Borough is only
concerned with the portion of the sign that can change and the time in which the sign can
change 1s being limited. Mr. Hart said that the ordinance is only concerned with
regulating that part of the sign that has the LED function which changes.

Mr. Lustgarten reviewed the three proposed changes:

e “all portions” in subsections 5 A&B as opposed to “any portion”

e 5C will read that the sign will be equipped with “automatic dimming technology”
to adjust the brightness of the sign

e language to be added to 5C regarding foot candle measurement as recommended
by Councilman Smith.
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Roll Call Vote

Ayes: Friscia, Kahwaty, Lota, Pedone, Ramsey, Smith
Nays:

Abstain:

Absent:

Motion Approved

ORDINANCE 1530

AN ORDINANCE TO AMEND AND SUPPLEMENT CHAPTER 300,
“LAND USE AND DEVELOPMENT,” CHAPTER 425 “STREETS AND
SIDEWALKS,” AND CHAPTER 453 “TREES,” OF THE REVISED
GENERAL ORDINANCES OF THE BOROUGH OF FRANKLIN LAKES

WHEREAS, an ordinance entitled AN ORDINANCE TO AMEND AND
SUPPLEMENT CHAPTER 300, “LAND USE AND DEVELOPMENT,” CHAPTER
425 “STREETS AND SIDEWALKS,” AND CHAPTER 453 “TREES,” OF THE
REVISED GENERAL ORDINANCES OF THE BOROUGH OF FRANKLIN LAKES
was introduced at a meeting of the Mayor and Council held on the 20™ day of September,
2011,

NOW THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough
of Franklin Lakes, County of Bergen, State of New Jersey, that Ordinance 1530 be and
the same is hereby introduced on First Reading; and,

BE IT FURTHER RESOLVED that said Ordinance 1530 will be further considered for
final passage at a meeting of the said Mayor and Council to be held on the 18" day of
October, 2011, at 7:30 pm in the evening or as soon thereafter as the matter can be
reached in the Council Chambers at Borough Hall, 480 DeKorte Drive, Franklin Lakes,
New Jersey, at which time and place all persons who may be interested will be given an
opportunity to be heard regarding Ordinance 1530; and,

BE IT FINALLY RESOLVED that the Borough Clerk is hereby authorized and
directed to publish the Introduction and Notice of Hearing as required by Law.

Motion to read the resolution by title only made by Councilman Pedone, seconded by
Councilman Smith.

Roll Call Vote

Ayes: Friscia, Kahwaty, Lota, Pedone, Ramsey, Smith
Nays:

Abstain:

Absent:

Motion Approved

The Borough Clerk read Ordinance 1528 by title only.

Resolution introduced by Councilman Kahwaty, seconded by Councilman Smith.
Discussion — Mr. Hart remarked that the recommendations of the Planning Board had
been incorporated into the ordinance including changes in the definitions of cabanas,
sheds and lot width. The original ordinance had called for an additional permitted use in
the business district for medical, dental and veterinary offices and facilities; however, this
has now been removed. At the last meeting of the Planning Board, regulations relative to
solar panels were discussed. Mr. Lustgarten stated that he has spoken to John Spizziri,
Planning Board Attorney, regarding the fact that the State has decided not to regulate
solar panels which is why it is important to have some regulations at the municipal level.
Mr. Spizziri said he would take that recommendation to the Planning Board for
discussion.
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Councilman Friscia referred to 300-121 which would prohibit solar panels ground arrays
to exceed a height of 15 feet and he questioned whether the panels are pervious or
impervious. He asked if there are any prohibitions relative to how large a ground array
could be. Mr. Hart said that since the panels are not on the ground they couldn’t be
considered as impervious coverage. Councilman Friscia pointed out that if the panels are
not impervious there is no control over their size. Mr. Hart noted that this is a fair
question because the ordinance is not specific. Mayor Bivona recalled a discussion at the
Planning Board meeting indicating that panels were included as impervious coverage.
Mr. Hart said that this needs to be inserted into the ordinance and Councilman Kahwaty
will bring this to the attention of the Planning Board at the next meeting.

Mr. Lustgarten suggested that the following language be inserted in a new subsection K-
2-E: “the total square footage of the ground arrays shall be included in the calculations of
impervious coverage”. Councilman Friscia recommended having the Planning Board
review this language first. He pointed out that many homes are at the maximum amount
of impervious coverage and the Planning Board may have another way of considering
this restriction. Mr. Lustgarten recommended going forward with the introduction of this
ordinance to save time since the ordinance has to go back to the Planning Board for
review. Mayor Bivona asked whether the ordinance could be introduced without the
solar provision which could be revised at a later date. After more discussion,
Councilman Kahwaty recommended that in order to be pro-active and maintain some
control over solar panels, the entire ordinance should be introduced and amended if
necessary.

Councilman Friscia referred to the height of the solar panels at 15 feet and questioned
whether this is excessive. Mr. Lustgarten mentioned that one storey is 14 feet. Mayor
Bivona explained that the Planning Board didn’t discuss solar panels in great detail
because they were under the impression that any regulations would be superseded by
State law.

Councilman Kahwaty made a motion to put through the entire ordinance with the
language relative to solar panels including the language recommended by the Borough
Attorney which is referred to as K 2 “E” and with the insertion of the proper date of the
zoning map, seconded by Councilman Smith.

Roll Call Vote

Ayes: Friscia, Kahwaty, Lota, Pedone, Ramsey, Smith
Nays:

Abstain:

Absent:

Motion Approved

RESOLUTION FOR CLOSED SESSION

BE IT RESOLVED, by the Mayor and Council of the Borough of Franklin Lakes,
County of Bergen and State of New Jersey that a Closed Meeting be held on Tuesday,
September 20, 2011 which begins at 7:30 PM, in the Council Chambers at the Municipal
Building to discuss the following:

Closed meeting issues:

e Pending Litigation - Homsany
BE IT FURTHER RESOLVED, that the discussion conducted in closed session shall
be disclosed to the public once the matter involving the confidentiality of the above no

longer requires that confidentiality, then the minutes can be made public.

NOW, THEREFORE BE IT RESOLVED, that the public be excluded from this
meeting.
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Motion by Councilman Pedone, seconded by Council President Ramsey at 9:20 P.M. to
enter into Closed Session to discuss Pending Litigation — Homsany.

Roll Call Vote

Ayes: Friscia, Kahwaty, Lota, Pedone, Ramsey, Smith
Nays:

Abstain:

Absent:

Motion Approved

ADJOURNMENT

Motion by Councilman Pedone to adjourn the meeting at 9:35 P.M. Seconded by
Councilman Smith. Discussion — none.

Roll Call Vote

Ayes: Friscia, Kahwaty, Pedone, Ramsey, Smith
Nays:

Abstain:

Absent: Lota

Motion Approved

Resolution 213-11

BE IT RESOLVED by the Mayor and Council of the Borough of Franklin Lakes that
the report of the Finance Committee be accepted and recommendations adopted; that the
report be made part of the record of this meeting; and the proper Borough Officials are
hereby authorized and directed to issue warrants in the amount of $217,535.31 as shown
on the Claims Bill List; and $8,404.40 as shown on the Soil Account Bill List; and
$1,650.00 as shown on the Developers Escrow List.

Resolution 214-11

WHEREAS, Merete Bommen, filed real property tax appeals for the years 2010
[Docket Nos. 019480-2010]; and

WHEREAS, the real property assessments for the subject premises, located
at 701 Pequot Place (Block 2303, Lot 5.01) on the Tax Assessment Map of the Borough
of Franklin Lakes for the years 2010 were as follows:

2010
Land $ 691,200.00
Improvements $2,308,800.00
Total $3,000,000.00

WHEREAS, the 2010 tax appeals may be settled by reduction of the aforesaid
assessments as follows:

2010
Land $ 691,200.00
Improvements $2,008,800.00
Total $2,700,000.00

WHEREAS, the aforesaid settlement is consistent with the Borough’s review of
applicable property values for the subject property and comparable properties; and

WHEREAS, the Mayor and Council have been advised by the Borough’s
Assessor and by the Borough Attorney that the settlement is in the Borough’s interest;
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NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the
Borough of Franklin Lakes that said settlement be and the same is hereby approved; and

BE IT FURTHER RESOLVED that the Borough Attorney of the Borough of
Franklin Lakes be and hereby authorized to take all steps necessary to effect said
settlement; and

BE IT FURTHER RESOLVED that all actions taken by the Borough Attorney
in effecting said settlement be and they are hereby ratified and confirmed.

Resolution 215-11

WHEREAS, Daniel Fitzgibbons, filed a real property tax appeal for the year
2010 [Docket Nos. 018825-2010]; and

WHEREAS, the real property assessments for the subject premises, located
at 506 Hampton Hill Road (Block 1106.02, Lot 11) on the Tax Assessment Map of the
Borough of Franklin Lakes for the year 2010 were as follows:

2010
Land $ 730,000
Improvements $ 550,000
Total $1,280,000

WHEREAS, the 2010 tax appeal may be settled by reduction of the aforesaid
assessments as follows:

2010
Land $ 730,000.00
Improvements $ 450,000.00
Total $1,180,000.00

WHEREAS, the aforesaid settlement is consistent with the Borough’s review of
applicable property values for the subject property and comparable properties; and

WHEREAS, the Mayor and Council have been advised by the Borough’s
Assessor and by the Borough Attorney that the settlement is in the Borough’s interest;

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the
Borough of Franklin Lakes that said settlement be and the same is hereby approved; and

BE IT FURTHER RESOLVED that the Borough Attorney of the Borough of
Franklin Lakes be and hereby authorized to take all steps necessary to effect said
settlement; and

BE IT FURTHER RESOLVED that all actions taken by the Borough Attorney
in effecting said settlement be and they are hereby ratified and confirmed.

Resolution 216-11

WHEREAS, PHILIP & MARILYN SCALQO, filed real property tax appeal for
the year 2010 [Docket No. 010092-2010]; and

WHEREAS, the real property assessment for the subject premises, located
at 979 Lily Pond Lane (Block 1106, Lot 34) on the Tax Assessment Map of the Borough
of Franklin Lakes for the year 2010 is as follows:

010
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Land $ 762,000
Improvements $ 953,800
Total $1,715,800

and;

WHEREAS, the 2010 tax appeal may be settled by reduction of the aforesaid
assessment as follows:

010
Land $ 762,000
Improvements $ 788,000
Total $1,550,000

WHEREAS, the aforesaid settlement is consistent with the Borough’s review of
applicable property values for the subject property and comparable properties; and

WHEREAS, the Mayor and Council have been advised by the Borough’s
Assessor and by the Borough Attorney that the settlement is in the Borough’s interest;

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the
Borough of Franklin Lakes that said settlement be and the same is hereby approved; and

BE IT FURTHER RESOLVED that the Borough Attorney of the Borough of
Franklin Lakes be and hereby authorized to take all steps necessary to effect said
settlement; and

BE IT FURTHER RESOLVED that all actions taken by the Borough Attorney
in effecting said settlement be and they are hereby ratified and confirmed.

Resolution 217-11

WHEREAS, Richard Pagano, et als filed real property tax appeal for the year
2010 [Docket No. 010842-2010].

WHEREAS, the real property assessment for the subject premises, located
at 235 Haven Road (Block 1311.02, Lot 4) on the Tax Assessment Map of the Borough
of Franklin Lakes for the year 2010 was as follows:

2010
Land $ 582,500.00
Improvements $ 642,900.00
Total $1,225,400.00

and;

WHEREAS, the 2010 tax appeal may be settled by reduction of the aforesaid
assessment as follows:

2010
Land $ 582,500.00
Improvements $ 467,500.00
Total $1,050,000.00

WHEREAS, the aforesaid settlement is consistent with the Borough’s review of
applicable property values for the subject property and comparable properties; and

WHEREAS, the Mayor and Council have been advised by the Borough’s
Assessor and by the Borough Attorney that the settlement is in the Borough’s interest;

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the
Borough of Franklin Lakes that said settlement be and the same is hereby approved; and
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BE IT FURTHER RESOLVED that the Borough Attorney of the Borough of
Franklin Lakes be and hereby authorized to take all steps necessary to effect said
settlement; and

BE IT FURTHER RESOLVED that all actions taken by the Borough Attorney
in effecting said settlement be and they are hereby ratified and confirmed.

Resolution 218-11

WHEREAS, C. & B. KOHUT / IOMETTI, filed real property tax appeal for the
year 2010 [Docket No. 002514-2010]; and

WHEREAS, the real property assessment for the subject premises, located
at 303 Lynn Drive (Block 2308.01, Lot 1.02) on the Tax Assessment Map of the Borough
of Franklin Lakes for the year 2010 is as follows:

2010
Land $ 580,000
Improvements $1,510,400
Total $2.,090,400

and;

WHEREAS, the 2010 tax appeal may be settled by reduction of the aforesaid
assessment as follows:

2010
Land $ 580,000
Improvements $1,365,000
Total $1,945,000

WHEREAS, the aforesaid settlement is consistent with the Borough’s review of
applicable property values for the subject property and comparable properties; and

WHEREAS, the Mayor and Council have been advised by the Borough’s
Assessor and by the Borough Attorney that the settlement is in the Borough’s interest;

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the
Borough of Franklin Lakes that said settlement be and the same is hereby approved; and

BE IT FURTHER RESOLVED that the Borough Attorney of the Borough of
Franklin Lakes be and hereby authorized to take all steps necessary to effect said
settlement; and

BE IT FURTHER RESOLVED that all actions taken by the Borough Attorney
in effecting said settlement be and they are hereby ratified and confirmed.

Resolution 219-11

RESOLUTION COMMENDING MUNICIPAL RESPONSE TO HURRICANE
IRENE AND WELCOMING AN INVESTIGATION INTO THAT OF CERTAIN
PUBLIC UTILITIES

WHEREAS, in preparing for, dealing with, responding to and recovering from the
devastation brought to our State by the winds and rains of Hurricane Irene, New Jersey
municipal officials and local police, fire, rescue and EMS personnel — both paid and
volunteers - once again ably demonstrated their selfless commitment to their hometowns
their neighbors and their duty; and

2

WHEREAS, by that commitment, and by their cooperation with adjoining
municipalities, with county coordinators, and with Federal and State emergency
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management agencies, local officials and first responders confirmed the need for a
government close to the people and immediately available to them in their need; and

WHEREAS, when the needs of their fellow citizens called for a response beyond the
power of local officials, immediate contact was made with responsible parties and the
reaction of those concerned closely monitored by New Jersey Mayors and municipal
governing body members; and

WHEREAS, the lengthy wait of thousands of their fellow citizens for the restoration of
essential utility services, such as electric, has angered and frustrated local officials,
leading to calls for an explanation; and

WHEREAS, in response to those calls, Board of Public Utilities President Lee Solomon
has added his voice to theirs and he has, further, pledged that the Board of Public Utilities
(BPU) will investigate and review thoroughly the conduct of all utilities, and their parent

companies during this crisis; and

WHEREAS, President Solomon has stated that if the review, which will include public
hearings, indicates that adequate preparations were not made in advance of the storm, or
adequate resources not dedicated to deal with its aftermath, then the BPU will hold the
utilities accountable; and

WHEREAS, we sincerely welcome those assurances and thank President Solomon for
them,;

NOW, THEREFORE BE IT RESOLVED, that the Mayor and Council of the Borough
of Franklin Lakes does join in commending our courageous first responders and our
fellow local officials, throughout the State, for their selfless commitment and tireless
service before, during and after New Jersey endured the impact of Hurricane Irene; and

BE IF FURTHER RESOLVED, that we, likewise, commend State and Federal
emergency management professionals and those at the county level who report to them,
as we commend BPU President Solomon for his leadership in holding accountable those
parties responsible for delivering vital utility services to our fellow citizens; and

BE IT FURTHER RESOLVED, that we compliment and acknowledge the excellent
efforts by Governor Christie and his administration, for their extraordinary efforts in
dealing with this emergency and for their helpfulness and hands-on approach in working
with our State and Local Officials; and

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded to the New
Jersey State League of Municipalities, to Governor Christie and to our State Senator and
to those who represent us in the General Assembly.

Resolution 220-11

WHEREAS, the Police Committee has recommended to the Mayor and Council that
William Cook be promoted to the position of Sergeant in the Police Department of the
Borough of Franklin Lakes;

NOW THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough
of

Franklin Lakes, County of Bergen, State of New Jersey, that the recommendation of the
Police Committee is hereby approved, and William Cook be and is hereby promoted to
the position of Sergeant in the Police Department of the Borough of Franklin Lakes
effective September 21, 2011; and,

BE IT FINALLY RESOLVED that a certified copies of this resolution be forwarded to
the Director of Public Safety Irving Conklin and Sergeant William Cook.

Resolution 221-11
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WHEREAS, N.J.S. 40A:4-87 provides that the Director of the Division of Local
Government Services may approve the insertion of any special item of revenue in the
budget of any county or municipality when such item shall have been made available by
law and the amount thereof was not determined at the time of the adoption of the budget;
and

WHEREAS, the Director may also approve the insertion of an item of appropriation for
an equal amount; and

WHEREAS, the Borough of Franklin Lakes has received a $100.00, 2011 Private
Donation —

M & G Van Dyk and wishes to amend its 2011 Budget to include said amount as a
revenue;

NOW THEREFORE, BE IT RESOLVED by the Mayor and Borough Council of the
Borough of Franklin Lakes, that permission be requested by the Director of the Division
of Local Government Services to approve the insertion of an item of revenue in the 2011
Budget in the sum of $100.00 which will be available as a revenue from:

Miscellaneous Revenues:
Public and Private Programs Offset by Appropriations:
2011 Private Donation- M & G Van Dyk -
Franklin Lakes Police Department $100.00

BE IT FURTHER RESOLVED that a sum of $100.00 and the same is hereby
appropriated under the caption of:

General Appropriations:
(a) Operations Excluded from "CAPS":
Public and Private Programs Offset by Revenues:
2011 Private Donation- M & G Van Dyk -
Franklin Lakes Police Department $100.00

BE IT FURTHER RESOLVED that the Borough Clerk forward two copies of this
resolution to the Director of Local Government Services.

Respectfully submitted,
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