
MINUTESOFTHESUPPLEMENTARYMEETING
OFTHEMAYORANDCOUNCIL

OCTOBER4 2011

SPECIALANDWORKSESSIONMEETING

ASpecialMeetingofthe MayorandCouncilwasheldinthe MunicipalBuildingon
October4 2011 MayorBivonaopenedthemeetingat730PM andBoroughClerk
SallyBleeker readtheSunshineLawStatement

ROLLCALL

ThefollowingCouncilMembersandProfessionalStaffwerepresent MayorBivona
CouncilmanFriscia 740PM Councilwoman Lota CouncilmanKahwaty
CouncilmanPedone 802PM CouncilPresidentRamsey CouncilmanSmith
BoroughAdministratorHartandBoroughAttorneyLustgarten

OPENTIMEFORPUBLICCOMMENT

MotionbyCouncilman Kahwatytoopenthemeetingtothepublic Secondedby
CouncilwomanLota Discussion none

RollCallVote

Ayes CouncilmembersLota Kahwaty RamseyandSmith
Nays None
Absent CouncilmembersFrisciaandPedone

RonaldPanicucci 281SawMillRoad NorthHaledon whoisamemberoftheVintage
ChevroletClubofAmericaintroducedseveralmembersoftheclubwhoare involvedin
thecarshowinFranklinLakes Mr Panicuccisaidthatthegrouphassubmittedafair
proposaltotheBoroughfor theuseofMcBrideFieldfortheannualcarshowheldduring
theMemorialDayweekend Theprimarypurposeoftheshowistoraisemoneyfor
charitablecauses includingMakeAWishFoundation anannual scholarshipgivenin
technologyandrepairandtheAmericanCancerSociety Anymoneygoingtoaspecific
charityconnectedtoFranklinLakesinsomeformwouldtakeawayfromtheamount
contributedtotheothercharitieslistedbyMr Panicucci Thenewordinancerequires
thatanorganizationusingMcBrideFieldmustbebeneficial tothecommunityandMr
Panicucciisproposinga50centdonationperspectatorwhichwouldbegiventothe
Borough TheClubfavorsadonationonaparticipantbasisbecausethistypeofshowis
weathersensitive Heestimatedcollectingbetween 700and 800basedonpast
attendanceandhesuggestedthat thefundsgotowardsthe NaturePreserve TheClub
sponsorsaspecialpullout sectionintheVilladomTimesaroundthetimeofthecarshow
andtheNaturePreserve couldbehighlightedinthispublicationprovidedthatthis
suggestionisagreeabletotheCouncil Althoughthenewordinancerequiresthatthefee
fortheuseofthefieldberaisedto 250perday theClubisproposingapaymentof 500
foruseofthefieldforthree days

MayorBivonastatedthatthe newordinancewasnottargetedtowardsoneparticular
party TheCouncil sconcernregardingMcBrideFieldisoveruseanddamagebecauseit
seemsasthoughthefieldisbeingusedmoreoftenrecently thanithavebeeninthepast
Thisiswhythe Councilisgoingtodiscusswhetheritmakessensetoconsidereach
individual requestandmakeadecisionastowhetherthefieldcanbeusedornot

CouncilmanSmithaskedhowmuchmoneyisraisedannuallythatgoestocharity bythe
VintageChevroletClub Mr Panicuccistatedthatapproximately 5000israisedfor
charityafterexpenses Themajorityofthisgoestothe MakeAWishFoundation
followedbythe scholarshipfundandtheCancerSociety About20 ofthisamount
stayswiththeclubtocoverthecostofan annualbanquetandbarbeque

1



MayorBivonaaskedaboutvendors attheevent Mr Panicuccisaidthatacateringtruck
handlesthefoodandgives15 oftheirtotalprofittotheclub Therearealsoflea
markettypevendorswhopayforaspotonthefield MayorBivonathankedthe
membersoftheCarClubfortheirinput

Therewereno furthercommentsfromthe publicandCouncilmanKahwatymadea
motiontoclosethepublicportionofthemeeting CouncilmanSmithseconded the
motion Discussion none

RollCallVote

Ayes CouncilmembersLota Kahwaty RamseyandSmith
Nays None
Absent CouncilmembersFriscia andPedone

BOROUGHENGINEERSREPORT

StatusReport

EileenBoland ofBoswellEngineering reported thattheBoroughhasauthorized
Boswelltoprepareajointgrantapplicationwiththe BoroughofNorthHaledonto
evaluatethe twodamsattheHaledonReservoirtoseeifanyfloodmitigationshouldbe
conducted

Ms Bolandstatedthatemergency roadrepairwasrequiredonWindingHollowRoadto
correctdamagessustainedduringHurricane Irene Thetotalcostofthisrepairis
1679573whichisexpectedtobereimbursed byFEMA TheRoadProgramis

completeandthefinalcontract amounttotaled 37362186versustheoriginalamountof
36386500 TheworkdoneonWindingHollowRoadisincludedinthe totalamount

TheDPWhadindicatedthatGreenRidgeRoadneededresurfacingworkandBoswellis
holdingoffonarecommendationforfinalpayment tothecontractoruntiltheMayorand
Councildecidesifthisworkshouldbeadded Ms Bolandsaidthataninitialinspection
indicatesthatthisrepairwouldnotbecosteffective andpatching workcouldbe doneby
theDPW Theroadcouldbe includedinnextyearsprogram

Ms BolandsaidthatinstallationoftheADArampsandtwohandicappedparkingspaces
atFiremensFieldisexpectedtobeginsoon Ms BolandstatedthatBoswell
EngineeringhasbeenauthorizedbytheBoroughtosurveyanumberoflocationsaround
theperimeterofBakersLongPondtoassessfloodingissues Shereportedthattwo
propertiesarerequestingpermissiontoconnecttotheBoroughdrainagesystem The
propertyat881Circle Avenuereceivesrunofffromneighboringpropertiesandthereis
nooutletforthiswater Sherecommendedthattheybeallowedtoconnect intoaninlet
closetotheproperty Afloodingsituationisoccurringat831TequestaDriveandthese
residentsarerequestingpermissiontodischargerunoffintoaditchoppositeTequesta
Driveviaanewstormpipethatgoesunder theroad Aroadopeningpermitwouldbe
necessaryinthiscase AletterwillbeforwardedtotheMayorandCouncilfromBoswell
Engineeringregardingthe HoldHarmlessAgreementsafterfinalplansarereviewedand
approved

Resolution22311
CONSENTAGENDARESOLUTION

BEITRESOLVED thatthefollowingresolutions placedonthisagendabyconsent
requirenodiscussionandthesamehavingbeenpreviouslyreviewedbyeach Governing
Bodymember beandareherebyadoptedintheirentiretybythe MayorandCouncilof
theBoroughofFranklinLakes Fulltextofallconsentagendaresolutionscanbefound
aftertheAdjournment

Resolution22411 AcceptReportoftheFinance Committee
Resolution22511 StipulationofSettlement Homsany
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ResolutionintroducedbyCouncilmanKahwaty SecondedbyCouncilwomanLota
Discussion None

RollCallVote

Ayes CouncilmembersKahwaty Lota RamseyandSmith
Nays None
Abstain CouncilmanFrisciaonReportofFinanceCommittee

ADDITIONALRESOLUTION

Therewerenoadditionalresolutionsthisevening

MAYORSREPORT

MayorBivona thankedUrbanFarmsLandscapingandTwinbrookNursery for
contributingtothebeautificationofFranklinLakes UrbanFarmsLandscapingis
responsibleforplantingthemumsattheCircleatFranklinLakeRoadandTwinbrook
NurseryprovidedtheplantsatthetriangleonBenderCourt MayorBivonareportedthat
heandMr HartareworkingtoestablishaBeautificationFundwhichwill beaseparate
trustaccountsetuptohelpenhancethecommonareas controlledbytheBorough This
accountwillbefundedbydonationssolicitedfromresidentsandotherlocalgroups

MayorBivonaspokeaboutwaterissuesthathadcomeupsinceHurricaneIrene There
havebeenrecordlevelsofrainfallandmanyresidentsarecomplainingaboutwaterin
theirhomesandontheirproperty TheBoroughwouldliketohelpwhere theycanbutin
mostcasestheBorough isnotresponsibleforwaterissues AninternintheEngineering
Departmenthasbeenworkingonaprojecttoidentifypublicwaterways intheBoroughas
opposedtosumppitsorprivateponds TheBoroughistryingtoclarifyanylegal
obligationswithregardtotheseissuesaswellasdevelopingoneconsistentpolicy
relativetothelegalobligationoftheBoroughandtoensurethatthesewaterways are
drainingproperly

MayorBivonareferredtothe Libraryandthereturnofexcesscapital Heexpressed
disappointmentwiththeLibraryBoardofTrusteesregardingthereturnoftaxpayer
funds Herecalledthatthegoverningbodydidnotgoforwardwitharesolutionthat
wouldhavetakenstepstowardstheretrievalofthesefundsandthis resolutionstatedthat
nofundswouldbeexpendeduntil theLibrarycompletedtheirstrategicplan Itnow
appearsthat theLibraryBoardhasapprovedexpendituresforadditionaltaxpayerfundsto
bespentonbuildingrenovations MayorBivonastatedthatthisisacontinuingdefiance
ofthelawandheaskedtheCounciltotakeactiontorecoverthesefunds

COMMITTEE LIAISONREPORTS

Environmental Community

LibraryUpdate CouncilmanSmithsaidthathehadsentalettertotheLibrary
expressingtheCouncil spositiononthe excessfunds HeandCouncilwomanLotamet
withtwomembersoftheLibraryBoardandwereoptimisticthatanoutcomecouldbe
reached TheywerelookingforanapproximatedatewhentheBoroughwouldreceive
theirpositionontheexcessfunds Herecentlyreceivedaletterthatdetailedastudythe
Librarywasdoingforcapitalexpenditurebutnomentionofadatewasmade
CouncilmanSmithrespondednotinghisdisappointmentandstatingthathehopedthe
Boardwouldclarifytheirpositionattheirnextmeeting Hesaidthatintheauditthis
year thelawrequiredthe Librarytoidentifyexcessfunds Theauditidentifiedan
amount 37000 whichtheBoardsaidwasapreliminarynumberwhichhefeltwasvery
low Councilman Smithsaidthatheremainsoptimisticthatthisnumberwillberevised
andhe hasaskedthemwhenhecanexpecttoreceivearevisednumber

MayorBivonasaidthattheLibraryhasallbutthe 37000ofthe 13millionallocated
tocontingencyreservesorcapitalprojects TheLibraryfeelsthat theyhavetheauthority
tospendthismoney untilanewplanisputin place CouncilmanSmithstatedthatthe
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lawrequiresthattheLibrarymustidentifyexcessfundsandtheycantarbitrarilyassign
moneytocapitalprojects Thesefundshavetobeplacedinarestrictedfundmeaning
thatthesefundscantbespentonanythingotherthanaspecificcapitalproject
CouncilmanSmithremarkedthatthelawisspecificandtheLibraryshouldnotbe
creatingcapitalprojectsinordertokeepthe money Iffundsarenotidentifiedasbeing
usedforaspecificcapitalproject theyareclassifiedasexcessfundsandshouldbe
returnedtotheBorough CouncilmanSmithsaidthatitappearsthattheLibrary doesnot
acceptthatopinionbuttheyhave notindicatedwhatwillbeincludedintheexcessfunds

CouncilwomanRamseyquestionedwhetherthebuildingrenovationswere actually
repairs MayorBivonaindicatedthatthe Libraryisinstallinga 50000canopyor
awningwithfootings Hequestionedwhether thisisaprudentuseoftaxpayermoney
MayorBivonahopestocontinuetousepersuasiontogetBoardMemberstodotheright
thingbecausehe wantstoavoidspendingtaxpayermoneyonlawyers

CouncilmanFrisciaannouncedthatthe2011FranklinLakesFluClinicwilltakeplace on
ndWednesday November2 attheRecreationCenter TheshotsarefreeforFranklin

Lakeresidentswhoareover65aswellasallAmbulanceCorpsVolunteers Allother
Boroughemployeesandvolunteersareabletoreceivethevaccineforafee

stMr Hartreportedonthe CleanUpdaythattookplaceonSaturday October1 There
wasarelativelysmallcrowdattheNaturePreserveforthiswell runevent Themainjob
atthePreservewastopickupgarbage

Referringbacktothe Library Mr Lustgartenstatedthatfromalegalposition hewould
agreewithMayorBivonasanalysisoftheLibrarystatutes Thereisnoquestioninhis
mindthattheLibraryBoardhasbeenputonnotice regardingtheintentofthelawrelative
totheirobligation

PlanningandDevelopment

CouncilmanKahwatyreportedonthePlanningBoardmeetingofSeptember21st The
TiceRoadapplicationiscontinuingandtherewasaresolutionforasiteplanapplication
relativetoanewhouseonJasmineCourt Therewasadiscussiononsolarpanelsandthe
Boarddecidedtoadoptthe changesmadebytheCouncilanddefer forfurtheractionby
theStateLegislature

CouncilmanKahwatysaidthataresolutionwasdistributedonschoolfundingcalledthe
FairSchoolFundingProject HewasapproachedaboutthisresolutionbyKeithJenson
whoisacandidateforassembly This resolutionwouldensureequalfundingthroughout
theStatewithrespecttoincomeforschooldistricts CouncilmanKahwatyreadfrom
severalsectionsoftheresolutionandstated thatMr Jensonhasindicatedthatthiscould
reducepropertytaxesbyuptoonethird Hesaidthatitisconsistentwiththe
constitutionandMr Jensonindicatesthatanumberoftownshaveadoptedthis
resolution Ifitisadoptedbyenoughmunicipalitiesitcouldbeeffectiveatrelieving
taxpayerburdensomewhat Mr Hartexplained thatthereasonforthediscrepancyis
Stateincometaxes Stateaidforschoolsisbasedonthe Stateincometaxwhichmeans
thatasmalltownlikeFranklinLakescontributestwentyonetimesmoreinincometax
thanatownsuchasAsburyPark CouncilmanSmithsaidthatthisresolutionisvague
anddoesntgiveanydetailsastowhatisfairandunfairandcommentedthatmorefacts
areneeded

CouncilmanKahwatyaskediftheCouncilwantstolistthisresolutionontheOctober
th18 agenda Mayor Bivonastatedthatmoreworkandabetterunderstandingofthis

resolutionisnecessarybeforeitislistedonthis agenda CouncilmembersagreedandMr
Hartsaidthatthereisapowerpointpresentationon theresolutionthatcouldbereviewed

RecreationandParks

CouncilmanPedonereported thattheTownFairwasverysuccessfulthisyearandthe
revenueexceeded whatwas takeninlastyear Theexpenseshavenotbeenfully
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calculatedbuthe expectsthistobeabreakevensituation Hethankedeveryoneinvolved
includingCouncilwomanLotaandMayorBivona

FacilitiesUsePermits

JerseyLakelandRegional VintageChevroletClubofAmerica Mr Hartstated
thathehas circulatedthreelettersinsupportofthecarshowfromthreedifferent
residents Councilman Pedonenotedthathearrivedatthemeetingat800PM anddid
nothear thepresentationfromtheVintageChevroletClub Councilmembersindicated
thatthepresentation wasconsistentwiththeletterthathadpreviouslybeensent
CouncilmanPedonesaidthatinthiscase hewouldmakeamotion tograntapermit
undertheletteragreement CouncilmanKahwatysecondedthemotion Discussion
CouncilmanPedonesaidthathehadbeentoldthatthedatesarefine MayorBivona
statedthatUnitedWaterissupposedtodosomeworkatsomepointinthisareawhich
couldimpactthecarshow

CouncilmanFrisciastatedthatthecostofthepermitfortheuseoffieldshaschanged
alongwiththerequirement thattheeventmustbenefitFranklin Lakes MayorBivona
saidthattheordinanceforfieldusehasalwaysbeen 250andthequestionstheyare
consideringnowarewhetherornotthefieldsarebeingusedfor morethanoneday Mr
HartsaidthatlastyeartheCarClubpaid 250whichincludedtwoadditiondays forset
up CouncilmanFrisciaindicatedthattheCarClubisproposingadonationtothe
FranklinLakesNaturePreserveintheamountof 700to 800basedonattendance The
CarClubmentionedthatthemoneytheyraisegoestocharityafter expensesarepaid
CouncilmanFrisciasaidthathewouldagreewiththeCarClubsproposalthatthe
remainderofthemoneygotowards theamountofmoneytheBorough hastomatch
relativetotheCountyOpenSpaceGrantfortheNaturePreserve CouncilmanSmithsaid
hewouldpreferthatthemoneygototheRecreationDepartmentforfieldupkeep

MayorBivonasaidthatheagreedwithCouncilmanSmithandthismoneycould gointo
theBeautificationFundthathedescribedearlytonight Thisfundcouldbegeneral
enoughthattheNaturePreservewouldbeincluded Mr Hartmentionedthathehadmet
withrepresentativesoftheCarClubwhoindicatedthatitisimportanttohaveaspecific
purposefortheir charitabledonations ThisisanopportunityfortheBoroughtocollect
additionaldonationsbecausetheCarClubisgoingtoadvertise

CouncilwomanRamseypointedoutthattheVintageChevroletClubofAmericahasbeen
anexcellentgroupforthepast30years Theyhavealways cleanedupandleftthe field
ingoodcondition Shenotedthatoverthese30years theshoppingcenterandtheIndian
TrailClubhaveexpandedalongwith trafficandshesuggestedthatadecisionbedeferred

thuntilthemeetingofOctober18 togivehertimetoconsultwithTrafficOfficerBob
Lyon Mr Hartsuggestedthatanyoftheapprovalsforfieldfacilityuseshould be
conditioneduponadministrativeapprovalofotherdepartmentsandcommentsregarding
traffic Thisdoesntneedtoholdupthe MayorandCouncilapproval Hewillinclude
languagewithappropriateapprovalsthataddresspublicsafetyinthe resolution Mayor
Bivonaaskedforaconsensus bytheCouncil whoagreedunanimouslytoplacethis

thresolutionontheOctober18 agenda

CouncilmanPedonesuggestedthattheordinance bechangedtoread 250forthefirst
fourhours and 50foreveryhourafterthat withamaximumof 500perday Thiswill
includethedayofuseandsetupandbreakdown Themoneywillbeput intoareserve
fundtomaintainandrepairthefields Thisincreaseinfeescouldequalupto 40000to
50000peryearwhichwillmakefundsavailabletofixandimprovethefieldsatnocost

tothetaxpayer MayorBivonasaidthatthis isnot savingthetaxpayersmoneybecause
settingthe moneyasideforthefuturerevenueisthesameasbondingforthefuture
CouncilmanPedonesaidthatthekeyistheincreaseinthefeewhichwill resultin the
taxpayerspayingless Thewaythemoney isbrokenupcanbediscussedinthefuture

Mr Hartstatedthatgenerallyrevenueisnotsetasidefor specificpurposesinatrustfund
Theycanbudgetbasedonrevenuethatisreceivedandhewasntsurethatanypurpose
wouldbeservedindedicatingfundsbyordinanceforaspecificpurpose Aftermore
discussion CouncilmanPedonesaidhewassurethatmoneycouldbeputaside ina
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specializedfundandperhapsthisisasystemthatmoretownsshouldconsider inthe
future Mr Hartindicatedthatthiswillbediscussedatthenextworksession

AdministrationandFinance

AwardContract CalendarPreparation

Mr Hartstatedthatthereareseveralaward contractsonthisagenda thatare
informational Theyarestillreceivingquotesforcalendarpreparationandheanticipates

ththataresolutionwillbe readyforOctober 18

ConfirmationofRyersonRoadSpecialAssessment

Mr Hart reportedthattheTaxAssessorhasissuedareportrecommendingconfirmation
ofanassessmentbytheMayorandCouncilfortheRyersonRoadimprovement Heis

thhopingthatapublichearingcanbescheduledfortheNovember10 PublicMeeting
Mr LustgartensaidthatheandMr Hartmetwiththehomeownerstodiscusstheir
concernsandtogivetheman opportunitytolearntheBoroughsposition

PublicAccessChannel

Mr Hartreferredtohismemoof92711andsaidthatRamapoHighSchoolhasan
extremelyadvancedvideoproductionfacility TheBoroughhastwointernsmajoringin
videotechnologywhowereveryimpressedwiththeRamapofacility Theinternsare
lookingatthefacilitytoseeiftheremightbeanopportunitytousethesefacilitiesto
generateprogrammingfortheBorough scablestationsaswellasthewebsiteandthe
Facebookpage Manyideas havebeenputforthincludingPSAsonrecyclingto
interviewprogramswithBoroughofficials andothercommunitymembers Agame
showformathasalsobeendevelopedbytheinterns Mr Hartsaidthattheschoolhasa
webbasedserverwhichtheBoroughcould usetorunprogrammingandtheschool is
willingtolettheBoroughusetheirstudio Theschoolscanonlybroadcastwithinthe
schoolsanditmaybeusefulforthemtoshareinthepublicaccesschannel Mr Hart
recommendedadvancingthistothenext levelandtheSchoolBoardwillbeapproached
fortheir reaction Heaskediftherewereanyquestions commentsorobjectionstothis
proposal

CouncilwomanRamseypointedoutthatFranklinLakesispartofaregionalgroupof
threetownsandsheaskediftherehasbeenanyinputfromWyckofforOakland Mr
HartsaidthatWyckoffandOakland havenotbeenconsultedandthisopportunity
wouldntbelimitedtoFranklinLakes Thetownswouldhavetoworkthisout
individuallyandtimewouldhavetobededicatedontheFranklinLakesPublicAccess
networkfortheintegrationofprogrammingbytheothertowns CouncilwomanRamsey
askedifthereisaCouncilLiaisonforthisproposalandMr Hartrepliedthat thereisnta
designatedCouncilcommittee Heagreedthatitwouldbeagoodideatohavea
Councilpersononthiscommittee

Mr Hartstatedthathewouldliketogoforwardwiththeproposalwith permissionfrom
theCouncil CouncilmanKahwatymentionedthat theBoroughdoesntappear tohave
anycontroloverthecontent Mr HartsaidthattheCouncilcouldformulaterestrictions
andMr LustgartenpointedoutthatthereareStateregulationsregardingobscenitywhich
governpublicaccesstelevision

PublicSafety

FireDepartmentRescueBoat Mr Hartstatedthatatapreviousmeeting theCouncil
hadaskedtheFireDepartmenttoexplore thepossibilityofpartneringwithaneighboring
municipalityrelativetoarescueboat Hehasn treceivedanyfurther informationatthis
time DennyKnubel Franklin LakesFireChief statedthathecheckedwithseveral
communitieswhohaveboatsthatFranklinLakescoulduseonatypeofmutualaidbasis
Mahwah Oakland Wyckoff WayneandPomptonLakeseach haveseveralboats
CouncilmanFrisciastatedthathespoketoChiefKnubelabouthowtheboatmightbe
usedinconjunctionwiththeDPW CouncilmanSmithsaidthathewouldbemore
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willingtoconsider thepurchaseofaboatifitcouldbeusedbyseveralotherdepartments
intheBorough ChiefKnubelsaidthattheuseoftheboatwouldbeopentoany
department CouncilPresidentRamseysaidthatsheishesitantduetoconcernsrelative
totheFireDepartmentsbudgetbutiffundingcouldcomefromthebudgetofanother
departmentshewouldbewillingtoreconsiderthepurchaseofaboat MayorBivona
recommendeddiscussingthisagainatthenextworksessionwhensomeofthese
suggestionshavebeenmorefullyexplored

FireDepartmentOrdinanceAmendment Mr Hartexplainedthatthisordinance
needsupdatingtobeconsistentwithStatelaw TheordinancewasreferredtotheFire
Departmentsometimeagoandheiswaitingforinputfromthem Herecommended
waitinganothermonthinordertoreview FireDepartmentcomments

AwardContractAmbulancePagers Mr Hartrecommended thatthecontractbe
awardedto1075EmergencyLightingfor 9900 Because thecontractamount isunder
10000 there isnorequirementtogoouttobid ThisisconsistentwithBorough policy

thandthecontractawardwillbe donebyresolutiononOctober18 2011

AwardContractAmbulanceCorpDieselExhaustSystem Mr Hartstatedthatthis is
acontractrecommendationfor thedieselexhaustremovalsystematthe Ambulance
Corp Theplanistoawardthecontracttothelowestbidder AirVacat 12053 He
notedthat 12000wasappropriatedinthebudget

AwardContractThermalImagingCamera Mr Hartstatedthatthisisacontract
awardtoAbsoluteFireProtectionCo underStateContract for 1451600forthermal
imagingcamera Theappropriatedbudgetamountwas 15000

AwardContract IceRescueEquipment Alistoficerescue equipmentwasproposed
andapprovedinthecapitalbudgetintheamountof 18000whichistheamountofthe

thlowbidandrecommendedcontract ThisresolutionwillbelistedforOctober18

PUBLICWORKS

ApproveChangeOrderSnow PlowingCountyRoads Mr Hartexplainedthatthe
BoroughisattemptingtoextendthescopeofthisworktoincludeCountyroads
consistentwithanagreement withBergenCounty TheBoroughreceivednotice
yesterdaythatthecontractorwouldnotdotheplowingthisyearandtheywillhavetogo
outtobidforseparatebidsfortheplowingofBoroughownedroadsandCountyowned

throads Thisprocesswillbeginbeforethe meetingonOctober18 becausetheBorough
needstoget thisinplacequickly CouncilmanKahwatyquestionedwhethertheBorough
wouldberesponsiblefordamagedmailboxesasaresultofplowingincidents Mr Hart
statedthatthecontractorisresponsibleinthefirstinstance andtheBoroughwouldbe
indemnifiedandheldharmlessbytheCounty

AwardContractLiftGate Mr Hartindicated thatthiscostiscoveredbyClean
Communitiesfunds There isarecommendationforacontractawardtoCliffsideBody
intheamountof 5636 Moneyneedstobeexpendedforrecyclingpurposesandthis
itemwasstronglyrecommended aftermeetingswiththeEnvironmental Commission
representativesfromtheDPW andthe RecyclingCoordinator Thiswillbelistedunder

thresolutionsforOctober18

AntiSnowDumping Ordinance Mr Hartstatedthatthisordinancedealsspecifically
withtheissueofsnowplowoperatorsdepositingsnowonroads streetsandotherprivate
property Thisismodeledafter apending billbeforetheStatelegislaturewhichisalmost
identicalwiththe exceptionoftheprovisionforprivateproperty Thisordinancewillbe

thlistedforintroductiononOctober18

ClothingBins MayorBivonastatedthattherewasarecentStaterequirementthata
permitisnecessary forclothingbins CouncilmanSmithsaidthatthebinsareunsightly
andtheyshouldntbeallowedgenerally however theCouncilcouldconsiderabinfora
charitablefoundationonacasebycasebasis
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CouncilPresidentRamseysaidthattherearetwobinsontheagendafordiscussion One
ofthedumpsterswouldbenefit the DAREprogram ShestatedthatJuvenilePolice
OfficerJosthadbeenapproached aboutaDAREbinearlierthisyear TheDARE
programwouldreceive 1000forthisbinandtheBoroughwouldreceiverecycling
tonnagefees Shefeels thatanythingthatbringsinmoneyforDAREandtheBorough
wouldbegoodespeciallysincetheCountyhascutfundingforDARE Ifthebinwas
locatedatthe RecyclingCenter itwouldbemonitoredbytheDPWandthePolice
Department Mr Hartstated thathehasreceivedafiveyearagreement from American
RecyclingTechnologieswhichstatesthat theBoroughwouldbepaid 1500annually per
binandtheamountwouldbeadjustedto 200foranylocationwhererentwasrequiredto
bepaid Thereisnoprovisionintheagreement thatstateshowoftenpickupswillbe
made

MayorBivonaaskedaboutalocationintheDPWyardandCouncilPresidentRamsey
saidthattherewouldbe roomoutsidetheyard HesaidthattheVFWisaskingthatabin
belocatedintheirparkinglotandhe askedhowtheCouncilfeltaboutabinbeingvisible
CouncilmanFriscia recalledthattherewasadiscussionaboutapotentialordinancein
2009 andin2008binsthatwereremovedfromtheareaoftheMarketBasket Mr Hart
reviewedotherdiscussionsattheCouncillevelonclothingbinsinFranklinLakes

CouncilPresidentRamseysaidshewouldonlybecomfortableifclothingbinswere
locatedonBoroughproperty CouncilmanFriscia statedthatpartoftheeffectivenessof
thebinswouldbevisibilityandthebinsmightnotbewellusediftheywerentvisible
MayorBivonaremarkedthathewouldbepreferabinlocatedattheRecyclingCenter
CouncilPresidentRamseypointedoutthattheBoroughispartoftheSustainableNew
JerseyProgramthatawardspointsfor recyclingactivities Sheaskedwhetherhavingthe
binsattheRecyclingCenterwouldqualifyasoneoftheactivities

MayorBivonastatedthathewouldhave Mr HartinformtheVFWthatthebincannot be
locatedontheirpremisesbecauseofvisibility Heaskedifeveryoneagreedthatmore
researchneedstobedonerelativetothepossibilityofabin locatedinornearthe
recyclingarea CouncilmembersindicatedagreementwithMayorBivonasstatement

CouncilwomanLotareportedonanupdateonthePoliceHeadquartersfromarchitect
WayneJohnson Mr Johnsonindicatedthattheyarestillintheexploratoryprocessbut
thinktheyhavefoundthesourceofthewater Shehasadetailedreportavailablefor
anyonewhowantstoreviewthefindingssofar Sheaddedthattheremaybeacost
increaseandMayorBivonacommentedthattheworkisnecessary

BOROUGHADMINISTRATORSREPORT

Mr HartstatedthatBoroughemployeespridethemselvesoncustomerserviceandhe
referredtoaletterfromaresident commendingtheMayorforthe hiringofseveral
Boroughemployees TheresidentspecificallynotedJennCrespo NancyYarish Chris
MudreyandPoliceOfficersDonWilsonandDrewCacciatoreandthisletterwillbe
placedintheir respectivepersonnelfiles

BOROUGHCLERKSREPORT

2012MeetingDates

Ms Bleekerreviewedthe meetingdatesfor2012whichwill beplacedonthe Borough
stcalendar CouncilwomanLotapointedoutthatFebruary21 fallsduringPresidents

Weekwhenchildrenareonschoolvacation Theothermeetingsheisconcernedwithis
rdJuly3 sincepeoplemaybeawayforthelongweekend Ms Bleeker explainedthatitis

difficulttoreschedulemeetingsbecausethePlanningBoardandCourtusethemeeting
roomupstairs Ms Bleekeraskedabout theReorganizationMeetingwhichisnormally

stheldonJanuary1 whichisaSundayin2012 Aftersomediscussion Councilmembers
agreedtoholdtheReorganizationMeetingonSunday January1statnoonwiththe
WorksessionMeetingtobeheldonJanuary3rd
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DestroyMeetingTapes

Ms Bleekerstatedthatin2008 theCouncilpassedaresolutiontopreservetheaudio
recordingsofmeetingsforMayorandCouncilmeetings StateStatuteindicatesthat
meetingtapesandCDscanbedestroyed80daysafterthe meetingorwhentheminutes
havebeenapproved orwhicheverisfirst Shesuggestedthatthe Councilconsider
rescindingthisresolutionduetostorageconcerns Mr Lustgartenpointedoutthatthe
minutesaretheofficialrecordofanymeetingandthereisnoreasontokeeptapes
MayorBivonarecommendedafirmpolicyofrecordretentionforoneyearfromthedate
ofthemeetingandCouncilmembersagreed Mr Hartsaidthatthe variousBoardshave
theirownpolicieswhichwillcontinue

ReleaseofClosedSessionMinutes Ms Bleekersaidthatshehasconductedareview
ofClosedSessionMinutes andisasking thattheybereleasedtothepublic Thisis
requiredbylaw Minutes from2000through2009werereviewedwithMr Hartandthe
mattersdiscussedarenolongerconfidential Mr HartsaidthattheMayorandCouncil
havetherighttoreviewtheseminutesbuthewouldliketohavethisitemlistedfor

thOctober18

OLDBUSINESS

TherewasnoOldBusinessthisevening

NEWBUSINESS

TherewasnoNewBusinessthis evening

RESOLUTIONFORCLOSEDSESSION

BEITRESOLVED bytheMayorandCounciloftheBoroughofFranklinLakes
CountyofBergenandStateofNewJerseythataClosedMeetingbeheldonTuesday
October4 2011whichbeginsat730PM intheConferenceRoomattheMunicipal
Buildingtodiscussthefollowing

Closedmeetingissues

TaxAppeal Swenson Removed
TaxAppeal Kachajian Removed
TaxAppeal Pandolfelli Removed
TaxAppeal FranklinLakesEstates Removed
AnticipatedLitigation Bruni

BEITFURTHERRESOLVED thatthediscussionconductedinclosedsessionshall
bedisclosedtothepubliconcethematter involvingtheconfidentialityoftheaboveno
longerrequiresthatconfidentiality thentheminutescanbemadepublic

NOW THEREFOREBEITRESOLVED thatthepublicbeexcludedfromthis
meeting

Mr Lustgartensaidthatiftherearenoquestionsregarding taxappealslistedunder
ClosedSessionthereisnoneedforadiscussion CouncilMembers hadnoquestionsthe
itemswereremoved

MotionbyCouncilmanSmith secondedbyCouncilmanPedoneat950PM toenter
intoClosedSession

RollCallVote

Ayes CouncilmembersFriscia Kahwaty Lota Pedone RamseyandSmith
Nays None
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ADJOURNMENT

MotionbyCouncilmanKahwatytoadjournthemeetingat1020PM Councilwoman
Lotasecondedthemotion

Resolution22411

RESOLVED bytheMayorandCounciloftheBorough ofFranklinLakesthat the
reportoftheFinanceCommitteebeacceptedandrecommendationsadopted that the
reportbemadepartoftherecordofthismeeting andtheproperBoroughOfficialsare
herebyauthorizedanddirectedtoissuewarrantsintheamountof 428109535as
shownontheClaimsBillList and 137850asshownontheSoilAccountBillList

BEITFURTHERRESOLVED thatthepayrollofSeptember1 2011intheamountof
21662002andthatthepayrollofSeptember15 2011intheamountof 22577063

andthatthepayrollofSeptember29 2011intheamountof 24093298behereby
ratifiedandapproved

Resolution22511

WHEREAS theBoroughhasheretoforeadoptedandimposedaspecial
assessmentforaprojectknownas WildwoodAveSpecialPavingAssessment and

WHEREAS theassessmentwaschallengedbyLawrenceHomsanyandLori
HomsanyinasuitentitledHomsany etalvs Borough ofFranklinLakes SuperiorCourt
ofNewJersey LawDivision BergenCounty DocketNo L217410 and

WHEREAS asettlementhasbeennegotiatedbetweentheparties and

WHEREAS theMayor CounciloftheBoroughofFranklinLakeshas
consideredtheproposedsettlementoftheseclaims

NOW THEREFORE BEITRESOLVED bytheMayorandCouncilofthe
BoroughofFranklinLakesonrecommendationofitsBoroughAttorneyandTax
AssessorthattheBoroughAttorneybeandisherebyauthorized toexecuteaStipulation
ofSettlementtoresolvetheseclaimsin theformattached heretoandmadeaparthereof
asSchedule A entitledStipulationofSettlement

Respectfullysubmitted

SallyT Bleeker BoroughClerk

Schedule A
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GOODMAN LUSTGARTEN ESQS
59MainStreet Suite203
WestOrange NJ 07052
973 7365333

OurFileNo 14434
AttorneysforDefendant
TheBoroughOfFranklinLakes

SUPERIORCOURTOFNEWJERSEY
LAWRENCEHOMSANYand LAWDIVISION BERGENCOUNTY
LORIHOMSANY

DOCKETNO BER L217410

CIVILACTION

PLAINTIFFS
STIPULATIONOFSETTLEMENT

V

THEBOROUGHOF
FRANKLINLAKES

DEFENDANT

WHEREAStheDefendantBoroughofFranklinLakesheretofore
adoptedandimposedaspecial assessmentontherespectivePlaintiffs
LawrenceHomsanyandLoriHomsanypursuanttoaroadimprovement
project and

WHEREASthepartieshavereachedanamicableagreementwith
respecttotheamountoftheassessment

NOWTHEREFORE itisagreedbetweenthepartiesthatthematteris
settledbyandbetweenthemasfollowsandwithoutcosts

1 PropertyofLawrenceHomsanyandLoriHomsany 825Hillside
Avenue thisassessmentisasfollows

OriginalAssessment 434500
NewAssessment 309500

pursuanttoSettlement

2 ThetaxassessoroftheBoroughofFranklinLakesbeandis
herebyauthorizedanddirectedtoamendtheappropriatepropertyrecord
cardforthePlaintiffsandsuchotherdocumentationasisrequiredtoreflect
thesettlementstatedaboveandtosoadvisethePlaintiffsofthechanges
madeontheofficialrecordsoftheBoroughofFranklinLakes

3 TheexecutionofthisStipulationofSettlementbytheir
respectiveAttorneysshallconstituteareleasebythePlaintiffstothe
DefendantofanyandallclaimsrelatingtotheamountoftheSpecial
AssessmentleviedagainstthePlaintiffswhichisthesubjectmatterofthe
abovecaptionedlitigation

LawrenceHomsanyandLoriHomsany
byandthroughtheirAttorney
GeorgeG Gunderson III Esq
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Dated By
GEORGEG GUNDERSON III ESQ

TheBoroughofFranklinLakesBy
andthroughitsBoroughAttorney

Dated BY
RICHARDA LUSTGARTEN ESQ
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