
MEETINGOFTHEMAYORANDCOUNCIL
FEBRUARY7 2012

730PM

AregularmeetingoftheMayorandCouncilwasheldonFebruary 7 2012inthe
MunicipalBuilding

MEETINGCALLEDTOORDER

ROLLCALL

ThefollowingCouncilMembers andProfessional respondedtotherollcall

MayorBivona CouncilPresidentKahwaty CouncilmanKelly CouncilwomanLota
CouncilmanPedoneandCouncilmanSmith Alsopresent wereBoroughAdministrator
GregHart BoroughAttorneyLustgarten andBoroughClerkSallyBleeker
CouncilwomanRamseywasabsent thisevening

SUNSHINELAWSTATEMENT

BoroughClerkBleekerreadtheSunshineLawStatement

FLAGSALUTE

MOMENTOFSILENTREFLECTION

PETLIMITORDINANCE

MayorBivonastatedthatnodecisionhasbeenmadeorwillbemadeonthisissue
tonight Heexplainedthatthisdiscussionisaresultofthe factthatthereareseveral
residentsintheBoroughwhomayberunningbusinessessuch aspetsitting kennelsand
breedingoperationsonresidentialproperties Thereisnodesiretolimitthenumberof
petsonresidentialpropertiesthatarenot causingahazardtopublicsafety Hedoesnot
believeinover regulationandfeelsthatthereareordinancesavailabletohandlespecific
problems MayorBivonasaidthathedoesnotsupport thisordinanceandfeelsthatthe
existingordinancesareunderdefined Headdedthattherightofeveryonetoliveina
pleasantenvironmentisimportantandmustbeprotected however thereisnointention
tolimitthenumber ofpets

CouncilmanSmithrecalledthatthisissuewas broughttothe attentionoftheCouncilby
theBoroughsAnimalControlOfficerandshesuggestedthatthe numberofpetsshould
belimited Mr Hartstated thatthe BoardofHealthhasnotdiscussedthisissueormade
adeterminationorrecommendationtotheCouncil CouncilmanSmithsaidthatinput
fromtheBoardofHealthisneeded

CouncilmanKellyfeltthattheBorough isprotectedbyexistingBoardofHealthand
noiseordinancesandhedoesntseethatthisordinance isnecessary CouncilwomanLota
agreedandcommentedthatsheseesnoreasontomoveforwardwiththeproposed
ordinance CouncilPresidentKahwatysaidthatOakland andWyckoffhaveordinances
limitingthenumberofanimalsbecauseofthepossibilityofanimalsbeingabandoned

OPENTHETIMEFORPUBLICCOMMENT

MotiontoopenthetimeforpubliccommentwasmadebyCouncilPresidentKahwaty
secondedbyCouncilmanKelly Discussion none
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RollCallVote

Ayes CouncilmembersKahwaty Kelly Lota PedoneandSmith
Nays
Abstain
Absent CouncilwomanRamsey
MotionApproved

DanielleWeitz 512HaddonPlace reportedthatsheattendedtherecentBoardofHealth
meetingandnoneofthe membersknewanything aboutthisissue Shedidntthinkthat
theywereurgingtheBoroughtoadoptan ordinanceofthistype Ms Weitzsaidthatshe
filedanOPRArequest forthe emailaddressesoftheBoardofHealthmembersbutwas
toldthattheydidnthavetownemailaddresses SheremarkedthattheBoroughneedsto
developawayofcontactingthesemembers

Ms WeitzreadaletterfromtheGermanSheppardClubofAmericaaddressedtothe
MayorandCouncilstatingthattheyopposelawslimitingthe numbersofdogsthat
responsibleresidentscanown aswellasunreasonablelimitationsonpetownership It
hasbeenfoundthatthereareincreasednumbersofabandoned animalswhenpet
ownershiprestrictionsareimposedandtheyrecommendcommunityoutreachprograms
Ms Weitzreadanother letterfromtheAmericanKennel Club AKC onbehalfofthe
numerousresponsibledogownersinFranklinLakesexpressingconcernsrelativetopet
ownershiplimitsbeingconsidered bytheBoroughCouncilandtheFranklinLakesBoard
ofHealth TheAKCstatedthattheywouldworkwiththeBoroughtoreach reasonable
solutionstotheissueofirresponsibledogownershipexperiencedbythecommunity
TheyaskedthattheCouncilnotpunishresponsibledogownersandbreederswithan
ordinanceofthistype

TerryMeese 240GreenRidgeRoad questionedwhetherthisisaBoardofHealthissue
oraZoning issue SheencouragedtheMayorandCounciltouseexistingordinancesto
dealwiththisdilemma

SharonMaultWeir 1120HighMountainRoad saidthatsheheardaboutthehoarding
issueandshefeltthatthemediadidapoorjobofexplainingexactlywhatisgoingonto
theresidents

PremaMathai Davis 1055HighMountainRoad commentedthatafterlistening tothe
discussionsofarsheispleasedtohearthatthereisnoneedforadditional laws Issuesof
nuisance abuse odorsornoisecanbeaddressedthroughexistingordinancesandit
wouldbeheartbreakingtohavetogiveupananimal Iftherearekennels breedingor
otherbusinessesgoingon Ms MathaiDavisencouragedeveryonetocometoa
compassionateagreement ratherthanplacingtheprobleminthehandsoflawyers

AbrahamMorcos 836PhelpsRoad saidthathecametotheUnitedStatesfromEgyptin
the1980sseekingfreedomandbeingtoldhowmanypetsaresidentcanhaveiswhathe
successfullyescaped from25yearsago Heagreedthattheexistingordinances shouldbe
moredefinitiveastowhatconstituteskennels groomingbusinesses etc

JaneBrunner 549KiowaDrive saidthatthisisanissueoffreedomandlibertythatgoes
beyondrestrictingthenumberofpets ThisshouldntbediscussedinFranklinLakes
wherelawsalreadyexisttohandlethesesituations MayorBivonareiteratedthatthe
problemisthattheexisting lawsarevagueandmust berewrittentobeclear

MaryAnnePearson 844TrailingRidgeRoad saidthatsheisagainsttheserestrictions
becauseshefeelstherearealreadyenoughregulations Shepointedoutthatifadoghas
alitterofpuppiestheownercouldsuddenlyfindthathehadexceededtheallowable
numberofpetsinthehousehold

BarbaraHaywoodisthePresidentoftheAmericanRottweilerClubandisaffiliatedwith
manyotheranimalrelatedorganizations Ms Haywoodstatedthatsheispartofa
networkofdogclubsthroughout thestateandshenoted thatthelegislative impact
economicimpact communityimpactandpoliticalimpactmustallbeconsidered Pet
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limitinglawsaredetrimentaltothecommunitybecausetheycreateviolationsresultingin
petsabandonment

GailPalminteri 200WoodsideAvenue saidthatsherecentlyspoketoMikeMelchone
whoisinvolvedwithAnimalControlwhoopposesanimallimitinglawsduetolackof
compliance HesuggestedconsideringamodelfromCalgarywhichputsapositivespin
onanimallicensingandanimalsshouldbelicensedduetotherabiesproblem This
modelemphasizesqualityoflifefor theanimal Ms Palminterialsoprovidedaletter
fromHeatherCammisaofSt HubertsAnimalWelfareCenterwhichencourages
behaviorbasedordinancesandenforcementofexistingstatestatutesandadministrative
coderegulations Ms Cammisasaidthatherorganizationwouldbehappytoassist
FranklinLakeswiththis issue

LindaDeutsch statedthatsheisnotaFranklinLakesresidentbutisthePresidentofthe
NewJerseyAssociationofDogClubs Sheopposesanypetlimitinglawsandoffereda
modeltoupgradecurrentlaws Shepraisedthe animalcontrolprogram inCalgary
Albertaandencouragedpeopletovisittheirwebsiteformoreinformation Thereare
otherprogramsofferedthroughtheAKCwhichencouragesdogstobetrainedin basic
obedienceandfriendliness Informationon theprogramscouldbeprovidedaspartofthe
licensingprocesssothatpeopleareadvised regardingresponsibleownership

DianneAnderson PulisAvenue Mahwah saidthatshehasbeenadogbreederfor38
years Herdogsaredonatedtolocalpoliceforcesfordetectionandcustomswork She
isalsoinvolvedindogtherapyworkforhospitals nursinghomes andschools Ms
Andersonpointedoutthatthedefinitionofakennel canvaryandshesuggestedthat
whenthereareproblemswithdogs breedersshouldbecontactedbecausetheyareoften
willingtohelp

BarbaraReichman whoisamemberoftheNationalAnimalInterestAlliance NAIA
andthe GoldenRetrieverClubofAmerica aswellasotherorganizations introduced
herself Shesaidthatwhenanordinanceisinitiatedthatforcespeopletobecomea
kennel atriggereffectissetoffmeaning thatStatelawandits rulesandregulationsmust
befollowed Thisremovestheabilityforpeopletohavemultipledogsintheir home
becauseStateregulationsforcecomplianceofacommercialsituation TheNAIA
opposeslimitlawsbecauseofthe wedgethatitcreatesbetweenthecommunityand
AnimalControl Ms Perichman commentedthatthecommunityseemstoopposethis
proposalandherorganizationwouldbewilling toworkwiththeBoardofHealthtotryto
keepeveryoneinthecommunityhappy

CarolTyler AnimalControlOfficerfortheBorough describedmultiplecasesof
violationsthatcouldntbeaddressedbecauseofthegrayareasoftheBoroughsnoise
andsanitationordinances Whensummonsesareissued theMunicipalCourtJudgehad
tofallbackonhisopinionandStatelawsandnotfactualbasedlaws oftheBorough Ms
Tylersaidthatthesituationconcerningtherising numberofcomplaints wasbroughtto
theattentionoftheMayorandCouncilbecausetaxdollarsarebeingspentonthesecourt
casesthatarebroughtbeforeFranklinLakesMunicipalCourt Therehave beenrepeated
problemsintheBoroughandwhenthenumberofanimalsreachesacertainpointthe
animalsqualityoflifenolongerexits Thepointisnottoseizeanimalsandremove
themfromtheirowners however animalsshouldhaveacertainqualityoflife An
AnimalControlOfficerwillonlygotoaresidentshomewhenthatresident sjudgment
hasbecomeimpairedandcomplaintsarereceivedfromneighbors aboutananimal Ms
Tylerconcludedthatpet ownersandnonpet ownersmustbegivenfairtreatmentunder
thelaw

DennisMcConnell formerlyof618PawneeLane PresidentoftheGardenStateGolden
RetrieversClub commentedthatitisnotagoodideatoformulatelegislationbasedon
hypersensitivecitizens

thBarbaraReichman saidthatanimalsarepropertyandthe14 Amendmentstatesthat
peoplecannot bedeniedtheirpropertywithoutdueprocess Whenthenumbersof
animalsallowedarelimited thecitizensofFranklinLakesarebeingdenieddueprocess
Greaterfavorisalsobeinggiventopeoplewhoownfewerdogs
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RichardLustgarten BoroughAttorney disagreedstatingthatthegovernmentisentitled
tosetrestrictions Theissuebeingdiscussedtonight istheestablishmentofa balancefor
thehealth safetyandwelfareofthecommunity MayorBivonareiteratedthatthese
ordinancesneedtoberedraftedtodefine thingssuch askennelstostriketheproper
balance

LisaMathai Davies 1055HighMountainRoad saidthattheissueneedstobe clarified
Thereseemstobenumerousitemsbeingquestionedsuchasdogbreedingand
commercialversusprivatedogowners Sanitationissues dogattacksandnoisehavealso
beenbroughtupandclarityisneededtoresolvetheproblem Councilwoman Lota
agreedandstatedthattheproposedordinanceshouldgobacktocommitteebecausethere
aresomanythings thatneedtobeconsidered Ms Mathai Daviespointedoutthatapet
limitordinancecouldalsohavean economicimpactonlocalbusiness

ALegislativeLiaisonandCommitteeChairfortheWeimeramaClubofAmerica stated
thatshealsobreedsWeimeramas Shelives inUpperSaddleRiverwherethereisapet
limitlawwhichhasnotdeterred dogsrunningloseorbarking Shepointedoutthemany
resourcesavailableinBergenCountyincludingbreedersandnationalclubswhoare
willingtohelp Apetfriendlycommunitythatworkswith AnimalControl animal
trainersandresidentswillhelptoeliminatemanyofthecomplaintsthatarereceived

MelissaAyer Mahwah recommendedthattheBoroughreachouttothe resourcesthat
areavailablethatpromoteresponsibledogownership

Nooneelsefrom thepubliccameforwardandamotiontoclosethetimeforpublic
commentwasmadebyCouncilmanSmith SecondedbyCouncilwoman Lota
Discussion none

RollCallVote

Ayes Kahwaty Kelly Lota PedoneandSmith
Nays
Abstain
Absent CouncilwomanRamsey
MotionApproved

BOROUGHENGINEERSREPORT

StatusReport

EileenBoland ofBoswellEngineering saidthatshewouldanswerquestionsfrom
CouncilmembersrelativetotheengineeringstatusreportdatedFebruary2 2012 She
confirmedthatthefieldsoilqualityreportscamebackandweresatisfactory Mayor
Bivonaquestionedthestatusofthe vacationofMiroRoad Ms Bolandexplainedthat
thepropertyownerat133HelenCourthasrequestedthatthisroadbevacated Miro
Roadisapaper streetextendingfromHelenCourtwhichterminatesattheBorough
ownedpropertycontainingTanneryPondandaportionoftheHoHoKusBrook
BoswellEngineeringhasnoissuewiththis requestbutrecommendsthataneasement be
grantedtotheBoroughforaccess tothispropertyformaintenancepurposes The
propertyownerswouldberesponsibletopreparethesurveyandeasementinformation

CouncilmanSmith questionedthereasonsforaccessofthisareabytheBorough Ms
BolandsaidthattheBoroughmaywanttocleanandmaintainthiswetlandareaalthough
itprobablywillnotbeused Councilman Smithadvisedagainstgivingawayaccessto
propertyownedbytheBoroughduetothefactthattheBoroughwontneeditin the
future Iftheonlyproblemisthe setback itcould beresolved throughthe grantingofa
variancewhichgivestheBoroughtherighttousetheroadinthefuture
Councilmembersagreedtothissolutionandthepropertyownerwillbeadvisedtoapply
totheZoningBoardforavariance Ifavarianceisnotgranted thepropertyownerwill
returntotheMayorandCouncilforaresolutionoftheproblem
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RoadProgram

Ms Bolandreferredtothelistofroadwaysthathavebeenrecommendedforthe2012
RoadProgram asoutlined intheBoswellEngineering letterdatedFebruary7 2012 This
letteralsodetailsalternatebidsforfivedifferentroadswhichcouldbe consideredifthere
isadequatefunding Mr HartsaidthatitisimportanttogetthelistofroadstotheNorth
BergenSharedServicessothatFranklinLakescanbeincludedinthejointbid

RESOLUTION 3412
CONSENTAGENDARESOLUTION

BEITRESOLVED thatthefollowingresolutions placedonthisagendabyconsent
requirenodiscussionandthesamehavingbeenpreviouslyreviewedbyeach Governing
Bodymember beandarehereby adoptedintheirentiretybytheMayorandCouncilof
theBoroughofFranklinLakes Fulltextofallconsentagendaresolutioncanbefound
aftertheAdjournment

Resolution3512 AcceptReportoftheFinance Committee
Resolution3612 TrailsGrantApplication
Resolution3712 RefundofRedemptionofMoniestoLienholder
Resolution3812 AwardContract SharpsContainerandSuctionUnit

ResolutionintroducedbyCouncilPresidentKahwaty secondedbyCouncilwomanLota
Discussion None

RollCallVote

Ayes CouncilmembersKahwaty Kelly Lota PedoneandSmith
Nays
Abstain
Absent CouncilwomanRamsey
MotionApproved

MAYORSREPORT

MayorBivonareportedthattheCouncilisclosetofinishingthe2012budgetwhichwill
stbeintroducedonFebruary21 AbudgetmeetingisscheduledwiththeBoroughAuditor

forFebruary13 2012

MayorBivonareferredtothepossibilityofhavinggatesinstalledatthePulisAvenue
railroadcrossing NewJerseyDepartmentofTransportationrecentlyheldadiagnostic
meetingatthesiteandhasissuedtheirrecommendations NJDOThasconcludedthatthe
NewYorkSusquehannaRailroadCompanyshouldinstallgatesandenhanced signals
alongwithvariousotherimprovementstothesite MayorBivonahopesthisworkwillbe
completedin2012

MayorBivonaannouncedthattheSchoolBoardisconsideringamajorchangebasedona
studyconductedbyalargesubcommittee Thereisaconcernrelativetothedeclining
schoolpopulationandrisingcosts TheSchoolBoardislooking atthemodified
PrincetonModelwhichwouldeliminatetheneighborhoodschoolconcept Theyare

ththrecommendingtwoKthrough3rdgradeschoolsandone4 and5 gradeschool

COMMITTEELIAISONREPORTS

PUBLICSAFETY

CouncilwomanLotareportedthatsheandMr Hartareinterviewingcandidatesthisweek
forpolicedispatcherandshouldhavearecommendationintimeforthenextCouncil
meeting

FireDepartmentOrdinanceAmendments
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Mr HartstatedthattheFireDepartmentOrdinanceneedstobealteredtobeconsistent
withtheactualstructureandpracticeofthisdepartment HeworkedwiththeFire
Departmenttoformulatetheseamendmentswhichwerediscussedbythe Council Jim
Webb PresidentoftheFireDepartment explainedtherecommendedchanges After
somediscussion CouncilmanSmithsuggested thatinthematterofdisobedienceorother
problems the FireChief AssistantChieforthetwocaptainshave therighttobring
charges Threeoutofthefourmustagreetofurtherpursuethosechargesbymeansofa
hearing MayorBivonasuggestedaddinglanguage thattwoareneededtoconfirma
complaintbutanyoneofthefourcanmakethe complaint Councilmembers agreedwith

stthischangeandtheordinancewillbe introducedonFebruary21

CouncilmanPedonesaidthattherehavebeenlargeturnoutsatSeniorCitizensMeetings
andthe seniorsareaskingiftheycouldopenthepartitionandputtablesontheotherside
oftheroomattheFireHousetoaccommodatetheoverflowandMr Webbagreedtothis
request

PUBLICWORKS

CouncilwomanLotareportedthattheworkatthePoliceDepartmentis90 finishedand
thedepartmentisveryhappywiththeresults

ENVIRONMENTAL COMMUNITYAFFAIRS

CouncilmanPedonereportedthat theSeniorCitizensarepresentlyworkingontheirby
laws

AmendmenttoTreeOrdinance

Thereisaproposaltochangesomeofthewordingoftreeordinance relativetotheduties
andauthoritiesofthetreespecialist TheolderordinanceimposesrestrictionsonMr
Hasbroucksabilitytoevaluateandprotectthe lotsinFranklinLakes MikeTulpofthe
ShadeTreeCommitteestatedthattheCommitteehasmadechangesforthegreatergood
ofthetreepopulationandrecommendedthatmoneyrequiredfortheplantingoftreesin
unfavorablelocationsshouldbepartofatrustfundfortheplantingoftreesforparksand
otherlocations TheordinancewillbereadyforintroductioninMarch

MayorBivonaquestionedhowfartheBoroughcangotomakeresidentscomplywith
thesetypesofrequirements Mr Hartsaidthatthereisaspecific criteriaforthelocation
oftreeswhichisnotdiscretionarysuchasprohibitingtreeswithin10feetofaprincipal
structureandwithin10 feetofapool Therearemanygray areasanditwouldbehelpful
togivesomediscretiontothetreespecialist Mr Hartcommentedthatthisordinance has
beenintheprocessofreviewforthepastfouryearsandpage12containsinformation
thatwasrecentlyaddedgivingdiscrenaryauthoritytothetreespecialistandan
explanationofwhatistryingtobeachieved Thissection includesadefinitionofthe
qualificationsneededinordertoserveasatreespecialist Inaddition thisordinance
statesthatapropertyownercanremove10 oftheirtreeswithinanyfiveyearperiod

MayorBivonapointedoutthatthiscouldresultinthe removalofscreeningandheisnt
surehowtodealwiththesekindsofissues Mr HartsaidthatSectionAallowsforthe
invasive hazardousordyingtreestoberemovedwithout limits KrisHasbroucksaid
thattheinvasivetreesdoharmin thelongrunandtheordinanceattemptstostrengthen
theforestsintheBoroughbothonprivateandpublicproperty

CouncilmanKellysuggestedthatShadeTreeCommitteeputamissionstatementonthe
Boroughwebsitetoexplainwhattheyaretryingtoachieve Mr Hasbrouckpointedout
thatamodificationintheordinancewouldallowforsomeleewayinthedesignated20
nodisturbancezone Hedescribedalotwhereseveralyearsago12or13redmapletrees
wereplanted10feetto15feetapartwithin10feetofthepropertyline Thesetreesare
nowovergrownandthepropertyownerswanttorelandscape however duetothe
ordinancethe propertyownerscannottouchthesetreesbecausetheyareintheno
disturbancezone Mr Hartsaidthatit isimportanttoputsomethinginplacebecause
beingprohibitedfromremovinghazardoustreesisapublicsafetyproblem Hepointed
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outthat thisordinanceremovessomeofthe languagepertainingtothe PlanningBoard
relevanttodevelopmentapplications Mr TulpstatedthatMr Hasbruck isanexpert
memberoftheBoroughstaffwhocanevaluatesituationsandmakerecommendations
regardingspeciesoflonglastingtreesthatwill addressprivacyandscreeningconcerns
Appropriatelanguage needstobeaddedtotheordinance thatwouldallowflexibility

MayorBivonareferredtothetreeescrowfundandaskedifthismoneycould beusedfor
differentpropertiesandnotforonespecificproperty Mr Hartsaidthenewordinance
followsthe languagethatupheldthetreeescrow fundstructurewhichrequires 250as
theminimumbondperproperty Mr Tulpstatedthatlanguagein thenewordinance
statesthatanytreesrequiredtobeplantedareexpectedtobemaintainedandkeptfora
tenyearperiod Mr Lustgartenrecommendedthateveryfineforaviolationofthetree
ordinance aftertheinitialfine shouldbeincreasedaccordinglyratherthantoleavethe
amountuptothejudge

Mr Hartsuggested revisitingthisordinanceatthe Marchworksession Headdedthat
theMayorandCouncilshouldcometoanagreement ontheordinancebeforeforwarding
ittothePlanningBoard ThePlanningBoardliaisonwilladvisethe Boardthatthe
MayorandCouncilarecontinuingtheirworkontheordinance

PetLimitOrdinance

MayorBivonasuggestedthattheEnvironmentalandCommunityAffairsCommittee
meetandsubmitarecommendationonthefeasibilityofthis ordinance

MovingSchoolElection

SenateBill3148 MayorBivonaexplainedthattheSchoolBoardcandecide whetherto
defertheSchoolBoardElectionstoNovember Thismeansthatthebudgetisnotvoted
onifitisunderthe CAP IftheelectionremainsasisandtakesplaceinApril abudget
votewouldbe required TheMayorandCouncilcould however takeactiontomovethe
electiontoNovemberifnoactionweretakenbytheSchoolBoard MayorBivonanoted
thatoncetheelectionismovedtoNovemberithastostaythatwayforfouryears

MayorBivonareportedthatseveralBoardmembershave questionedhimontheopinions
ofCouncilmembers Hesaidhewouldwaitfortheirdecisionbeforeanyactionwas
taken HeindicatedthathewouldbeinclinedtogoalongwiththedecisionoftheSchool
Board TheBoardwillhavetomakeadecisiontonightorcallaspecialmeetingbecause
theirmeetingsfallonthesameeveningsastheMayorandCouncilmeetings Ifthe

stCouncilwantstotakeanyactionitwouldhavetobedonebeforeFebruary 21 however
ththiscouldbedoneatthemeetingofFebruary13 CouncilmanSmithquestionedthe

reasonsforachangeinthedateoftheSchoolBoardelectionsandMr Hartsaidthat
voterturnoutwouldprobablybebetteranditwouldsavemoney

PLANNING DEVELOPMENT

WindSystemOrdinance

MayorBivonasaidthatthere issomeconfusiononthisissueandhesuggestedthatthe
newPlanningBoardChairwomanmeetwithCouncilmanKahwaty Mr Hart andJohn
Spizziri PlanningBoardAttorneysothateveryonecancoordinateregardingthisissue
Mr Hartstatedthattheordinancebeingconsideredisbasedonthemodelordinance
whichshouldbeassessedbythePlanningBoardbeforeitcomes totheMayorand
Councilforconsideration CouncilmanKahwatysaidthathewouldhavethePlanning
Boardfocusonthe ordinance Hereported thattheresolutiononthe TiceRoadSabra

stDentalapplicationwasadoptedonFebruary1 TheGSRealtyapplicationwas
continuedattherequestofthe applicant TestimonywastakenfromUnitedWater
regardingthereconstructionofthefacilityatMcBrideField Mr Hartstatedthata
meetingisscheduledforThursday toreviewthe UnitedWaterparkingandpipingplan
MayorBivonasaidthatUnitedWaterisalsoworkingwiththeBoroughrelativetothe
projectonWyandotteRoad
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RECREATIONANDPARKS

FieldUse LionsClubCircus andFieldUse LionsClubCarnival

MayorBivonarecalledthepriordiscussionsonallowingthefieldsintheBoroughforuse
bydifferentorganizations Hesuggestedenhancingthepresentprocessbyrequiring
detailswellinadvanceoftheevent CouncilwomanLotanotedthattheproblemwithlast
yearscarnivalwasthatnooneseemedtobeawareofmanydetailsrelativetothe
carnival Thereisalsothe questionofwhetherthe eventbenefitstheBoroughandifthe
organizationwouldbewillingtomakeadonationtotheBorough MayorBivona
reportedthattheWyckoffTriathlonhasalreadymadeadonationforabeautification
project Hestatedthattheyhavetogivetheseorganizationsananswerassoonas
possiblesothattheycanmakeotherarrangementsifnecessary

CouncilmanKahwatyindicatedhissupportoftheLionsCarnival Mr Hartsaidthatthe
RecreationCommitteeshould bemakingrecommendationstotheMayorandCouncil
basedonoveruseofthefieldandparking issues Everyapplicantshouldprovidea
parkingplantobereviewedbytheRecreationCommitteeandtheTrafficOfficer The
MayorandCouncilwoulddecidewhethertheeventwouldbenefit thecommunityusing
thesefindings MayorBivonasaidthattheseapplicationsneedtobelistedonthe

stFebruary21 agendasothattheseorganizationshaveenoughtimeforplanningpurposes

ADMINISTRATIONANDFINANCE

ProfessionalServicesAgreements

Mr Hartreferredtotheprofessionalservicescontractspreadsheetsincludingthe
stfinancialterms ThesecontractswillbelistedforthemeetingofFebruary21

AmendmenttoFeesOrdinance

Mr HartstatedthatthereareproposedchangestotheRecreationfees however the
RecreationCommitteehasn thadtheopportunitytoreviewtheserecommendations This
willbelistedontheMarchagenda Mr Hartstatedthatthereisanordinanceonsolar
panelsandherecommended combiningthesetwofeeordinances Aconstruction fee
ordinancewillbeavailable forreviewattheMarchmeeting

BOROUGHADMINISTRATORSREPORT

TherewerenoquestionsonMr Hartsreport thisevening

OLDBUSINESS

Therewasnooldbusinessthisevening

NEWBUSINESS

ORDINANCE1535
ANORDINANCEVACATINGACERTAINROADEASEMENT

ONBLOCK1109 LOT1ATOMAHADRIVEANDCHEYENNEWAY

WHEREAS an ordinanceentitledANORDINANCEVACATINGACERTAINROAD
EASEMENTONBLOCK1109 LOT1ATOMAHADRIVEANDCHEYENNEWAY
wasintroducedatameetingoftheMayor andCouncilheldonthe7thdayofFebruary
2012

NOWTHEREFORE BEITRESOLVED bytheMayorandCounciloftheBorough
ofFranklinLakes CountyofBergen StateofNewJersey thatOrdinance1535beand
thesameisherebyadoptedonFirstReading and

BEITFURTHERRESOLVED thatsaidOrdinance1535willbefurtherconsideredfor
finalpassageatameetingofthesaidMayorandCounciltobeheldonthe21stdayof
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February2012at730pminthe eveningorassoonthereafterasthemattercanbe
reachedinthe CouncilChambersatBoroughHall 480DeKorteDrive FranklinLakes
NewJersey atwhichtimeandplaceallpersonswhomaybeinterested willbegivenan
opportunitytobeheardregardingOrdinance1535 and

BEITFINALLYRESOLVED thattheBoroughClerkisherebyauthorizedand
directedtopublishtheIntroductionandNoticeofHearingasrequiredbyLaw

ResolutionintroducedandreadbyCouncilwomanLota secondedbyCouncilPresident
Kahwaty Discussion none

RollCallVote

Ayes CouncilmembersKahwaty Lota Kelly PedoneandSmith
Nays
Abstain
Absent CouncilwomanRamsey
MotionApproved

ORDINANCE1536

ANORDINANCETOAMENDANDSUPPLEMENTCHAPTER300
LANDUSEANDDEVELOPMENT OFTHECODEOFTHE
BOROUGHOFFRANKLINLAKESTOPERMITPUBLIC

WATERUTILITYUSESASCONDITIONALUSES

WHEREAS anordinanceentitled ANORDINANCETOAMENDAND
SUPPLEMENTCHAPTER300 LANDUSEANDDEVELOPMENT OFTHECODE
OFTHEBOROUGHOFFRANKLIN LAKESTOPERMITPUBLICWATER
UTILITYUSESASCONDITIONAL USESwasintroducedatameetingoftheMayor
andCouncilheldon the7thdayofFebruary 2012

NOWTHEREFORE BEITRESOLVED bytheMayorandCounciloftheBorough
ofFranklinLakes CountyofBergen StateofNewJersey thatOrdinance1536beand
thesameisherebyadoptedonFirstReading and

BEITFURTHERRESOLVED thatsaidOrdinance1536willbefurtherconsideredfor
finalpassageatameetingofthesaidMayorandCounciltobeheldonthe21stdayof
February2012at730pminthe eveningorassoonthereafterasthemattercanbe
reachedinthe CouncilChambersatBoroughHall 480DeKorteDrive FranklinLakes
NewJersey atwhichtimeandplaceallpersonswhomaybeinterestedwillbegivenan
opportunitytobeheardregardingOrdinance1536 and

BEITFINALLYRESOLVED thattheBoroughClerkisherebyauthorizedand
directedtopublishtheIntroductionandNoticeofHearingasrequiredbyLaw

ResolutionintroducedandreadbyCouncilPresidentKahwaty secondedbyCouncilman
Smith Discussion none

RollCallVote

Ayes CouncilmembersKahwaty Lota Kelly PedoneandSmith
Nays
Abstain
Absent CouncilwomanRamsey
MotionApproved

Mr Hartstatedthattheordinancehasbeenamendedonpagetwowhereitstatesthatthe
maximumbuildingheightischangedfrom40feetto45feetduetoanissuewithrock
Therewas aclauseadded fortheadditionofanantennaattheUnitedWaterfacilitythat
doesnotexceedthe45footheightlimitation Onpagetwo numbereight several
accessoryusesneededtooperatethetankhavebeenadded
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CouncilPresidentKahwaty secondedbyCouncilmanSmithtoapprovetheamendments
asdescribedbyMr Hart Discussion none

RollCallVote

Ayes CouncilmembersKahwaty Lota Kelly PedoneandSmith
Nays
Abstain
Absent CouncilwomanRamsey
MotionApproved

RESOLUTIONFORCLOSEDSESSION

BEITRESOLVED bytheMayorandCounciloftheBoroughofFranklinLakes
CountyofBergenandStateofNewJerseythataClosedMeetingbeheldonTuesday
February7 2012whichbeginsat730AM intheConferenceRoomattheMunicipal
Buildingtodiscussthefollowing

Closedmeetingissues

Contractual VFWLease
PendingLitigation SabraLitigation
Contractual FiremensField Lease
PendingLitigation FirstRealEstateInvestmentTrustTaxAppeal
Contractual COAHsites

BEITFURTHERRESOLVED thatthediscussionconductedinclosedsessionshall
bedisclosedtothepubliconcethematterinvolvingtheconfidentialityoftheaboveno
longerrequiresthatconfidentiality thentheminutescanbemadepublic

NOW THEREFOREBEITRESOLVED thatthepublicbeexcludedfromthis
meeting

MotionbyCouncilmanKahwaty secondedbyCouncilmanSmith at1030PM toenter
intoClosedSession Discussion none

RollCallVote

Ayes CouncilmembersKahwaty Kelly Lota PedoneandSmith
Nays
Abstain
Absent CouncilwomanRamsey
MotionApproved

ADJOURNMENT

MotionbyCouncilman Kellytoadjourn themeetingat955PM CouncilPresident
Kahwatysecondedthemotion Discussion none

RollCallVote

Ayes CouncilmembersKahwaty Kelly Lota Pedone RamseyandSmith
Nays
Abstain
Absent CouncilwomanRamsey
MotionApproved

Resolution3512

RESOLVED bytheMayorandCounciloftheBorough ofFranklinLakesthat the
reportoftheFinanceCommitteebeacceptedandrecommendationsadopted that the
reportbemadepartoftherecordofthismeeting andtheproperBoroughOfficialsare
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herebyauthorizedanddirectedtoissuewarrants intheamountof 653659995as
shownontheClaimsBillList and 36944asshownontheDevelopersEscrowList

BEITFURTHERRESOLVED thatthepayrollofJanuary5 2012intheamountof
24420512andthatthepayrollofJanuary9 2012intheamountof 26914440be

herebyratifiedandapproved

Resolution3612

BEITRESOLVED bytheMayorandCounciloftheBoroughofFranklinLakes
CountyofBergen andStateofNewJersey thatapplicationbemadetothe NewJersey
DivisionofEnvironmental Protection GreenAcresProgram forgrant fundingunderthe
2012RecreationalTrailsGrant ProgramforanADAcompliantaccessible trailatthe
FranklinLakesNaturePreserve and

BEITFURTHERRESOLVEDthattheBoroughAdministrator isherebyauthorizedto
submittheapplicationandnecessarysupportingdocumentationonbehalfoftheBorough
ofFranklinLakesfortheaforesaidgrantapplication and

BEITFINALLYRESOLVED thatacertifiedcopyofthisresolutionbeforwardedto
theNewJerseyDepartmentofEnvironmentalProtection GreenAcresProgram andthe
ChiefFinancialOfficer

Resolution3712

WHEREAS attheMunicipalTaxSaleheldonNovember30 2011 alienwassoldon
Block240901 Lot311 alsoknownas257ForestGlenAvenueinFranklinLakes for
2010delinquenttaxes and

WHEREAS this lien knownasTaxSaleCertificate 1100002 wassoldtoUS Bank
CustSassMuniVIDtr Philadelphia PA19102 Sassalsopaidapremiumforthistax

salecertificateintheamountof 1200000

WHEREAS thelawfirmofAndril Espinosahas effectedredemptionofCertificate
1100002intheamountof 2119161asof February14 2012

NOWTHEREFORE BEITRESOLVED thattheTreasurer beauthorizedtoissuea
checkintheamountof 3319161 2119161fortheredemptionand 1200000for
thereturnofthepremium payabletoUS Bank CustSassMuniVIDtr

Resolution3812

WHEREAS theFranklinLakesAmbulance Corpssolicitedproposalsandreceived three
proposalsfortheinstallationoftwosharpcontainer andsharpsunits and

WHEREAS theMayorandCouncil aredesirousofawardingthiscontracttothevendor
thatsubmittedthelowestproposal 1075EmergencyLightingLLC 51Executive
ParkwayBuilding1 Ringwood NewJersey07456 fortheproposalamountof 600

NOWTHEREFORE BEITRESOLVED bytheMayorandCounciloftheBorough
ofFranklin Lakes CountyofBergenandStateofNewJerseythat thecontractforthe
installationoftwosharp containerandsharpsunitsbeandisherebyawardedto10 75
EmergencyLightingLLC fortheproposalamountof 600 and

BEITFURTHERRESOLVED thataCertificationofFundshasbeenpreparedand
authorizedbytheChief FinancialOfficerforthesaidcontractassuringthatthereisa
sufficientappropriationtofundthepurchase authorizedinthisresolutionasanexpress
andmandatoryconditionoftheawardofthiscontract and

BEITFINALLYRESOLVED thatacopyofthisresolutionbeforwardedto1075
EmergencyLighting LLC theAmbulanceCorpsandtheChiefFinancialOfficer
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Respectfullysubmitted

SallyT Bleeker BoroughClerk
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