MEETING OF THE MAYOR AND COUNCIL
MARCH 6, 2012
7:30 P.M.

A regular meeting of the Mayor and Council was held on March 6, 2012 in the Municipal
Building.

MEETING CALLED TO ORDER

ROLL CALL

The following Council Members and Professional responded to the roll call:

Mayor Bivona, Council President Kahwaty, Councilman Kelly, Councilwoman Lota,
Councilman Pedone, Councilwoman Ramsey and Councilman Smith. Also present were
Borough Administrator Greg Hart, Borough Attorney Lustgarten, and Borough Clerk
Sally Bleeker.

SUNSHINE LAW STATEMENT

Borough Clerk Bleeker read the Sunshine Law Statement.

FLAG SALUTE

MOMENT OF SILENT REFLECTION

OPEN TIME FOR PUBLIC COMMENT

Motion to open the time for public comment was made by Councilman Pedone, seconded
by Council President Kahwaty. Discussion — none.

Roll Call Vote

Ayes: Kahwaty, Kelly, Lota, Pedone, Ramsey and Smith
Nays:

Abstain:

Absent:

Motion Approved

Danielle Weitz, 520 Haddon Place, wanted to confirm that the Pet Limit Ordinance will
be handled by the Environmental & Community Committee. Mayor Bivona indicated
that this is correct and Council President Kahwaty and Councilman Pedone will report
back to the Council. They are hoping to use existing ordinances to address this issue.

Mark McCombs, PBA President of Local 150, asked the Council to delay withdrawing
from the State Health Benefits Plan (SHBP) in favor of other medical providers. They
would like to have some time to prepare a detailed comparison between the two medical
programs.

Maria Berardi, 281 Myrtle Avenue, Mahwah, said that she has been the Planning Board
secretary since 1999 and she is concerned about a proposal for the withdrawal from the
State Health Benefits Plan to be replaced with membership in the BMED plan. Borough
employees have many concerns and questions in the light of this fact as well as the fact
that they are now paying 1.5% of their annual salaries for medical coverage. This
proposed plan would require additional out of pocket expenses for medical and
prescription coverage. Ms. Berardi has contacted several pharmacies who indicate that
they have not heard of Bollinger as a prescription plan. She asked who would administer
the prescription plan for Bollinger. Mr. Hart said that CVS Caremark would administer
the Bollinger plan.

Ms. Berardi referred to three articles about the State Health Benefits plan audit that
recently appeared in the Bergen Record. The articles concluded that millions of dollars



could be saved by using the State plan rather than commission driven, outside brokers.
She reminded the Council that the 2% cap excludes the cost of health care for local
employees. She asked whether this proposed insurance would be included in the 2% cap
if plans were changed.

Mayor Bivona said that the Council is considering a plan that is designed to be an exact
match meaning that there will be no changes to co-pays or the prescription plan for
Borough employees. The BMED plan that is being considered is a match plan and would
result in a savings of $95,000 which is a significant savings of taxpayer money. Mayor
Bivona stated that negotiations have been ongoing with two of the unions as well as
meetings with the non-contractual employees. The Council is proposing a change to the
BMED Plan which is an equal or better plan with no additional out of pocket costs.
Mayor Bivona has confirmed that all local pharmacies will accept the Bollinger
prescription plan or the BMED plan.

Mayor Bivona referred to the articles in the Bergen Record which he characterized as
one-sided. The Borough has received a lower bid from BMED which will save the
Borough $95,000 over the State plan. This plan will be considered by the Council
tonight. Mayor Bivona said that the Borough is $850,000 below the cap which is in
keeping with the goal of minimizing taxes for all of the people living in Franklin Lakes
and the cap is irrelevant in terms of saving taxes. Councilman Smith said that the
Borough is looking at a non-profit, self insurance plan and the newspaper articles were
comparing the SHBP with private, for profit companies.

Ms. Berardi noted that there is a penalty to be paid for getting out of the State plan that
has to be applied to the dental plan. Mayor Bivona said that this is not correct. He
explained that this is a one year commitment and if the new plan doesn’t work, all
options will be considered. He has been assured that this is a good plan with very
positive references from neighboring towns. Mr. Hart noted that there was an issue with
the rate structure where the rates for employees having husband and wife coverage will
be higher on the BMED plan that the State plan. The Risk Manager has confirmed that
these rates are being adjusted in order that all the contributions by employees will be
equal to or less than the contributions that would have been paid under the State Health
Benefits Plan.

Jenn Crespo, 203 Fairmount Avenue, Saddle Brook, Deputy Borough Clerk, said that
today everyone was informed that there is now a savings of $20,000 less than what had
been quoted only recently. She said that one of the reasons she works for the Borough of
Franklin Lakes is to take advantage of the health benefits and she asked Councilmembers
to take the time necessary to clearly evaluate both of these health plans and not to leave it
to the employees.

Jeff Jost, Franklin Lakes PBA, said that many employees have worked at the Borough for
over 15 years and are reluctant to change doctors. There will be out of pocket expenses if
employees continue to use their doctors who are not on the plan. Officer Jost did not
think a savings of $95,000 for the Borough justifies this inconvenience for Borough
employees. These employees have made the town what it is today and the town is being
torn apart.

Jim Schnaidt, 812 Pueblo Drive, Franklin Lakes, spoke on behalf of the PBA and said
that employees have not had the proper opportunity to see the plan document and make a
comparison. Mr. Hart explained that there is no plan document until the Borough enrolls
in the plan. Officer Schnaidt said that the PBA is asking for the plan document so they
can send it to an actuary for an evaluation and comparison. Mayor Bivona commented
that the co-payments are identical and Mr. Hart said that the PBA was given a sample
plan which is identical to the plan that is being proposed for the Borough. Officer
Schnaidt reiterated his request for more time to review the plan.

Ms. Crespo agreed that the employees need more time to evaluate the plans. Mayor
Bivona said that BMED has designed a plan that is identical to the State plan and the
Council would not be instituting a plan that is not identical.



Meena Sivakumar, who works in the Finance Office, said that she didn’t know until now
that Caremark would be handling prescriptions. Borough employees are only getting
information in piecemeal form and are not getting the entire picture. She doesn’t
understand why the Council is rushing into this.

Denny Knubel, PBA, said that his wife is pregnant and would have to find a new doctor
because the doctor she is using presently is not in the new plan. Mayor Bivona said that
in this situation if Mrs. Knubel continues to use the present doctor, the family will have to
cover a 20% maximum of the cost if the out of network doctor is used.

Mark McCombs, PBA, asked if the Council knew of any towns that were unhappy with
this plan. Mr. Hart said that this plan didn’t seem to be problematic in any of the towns
where it has been implemented. The employees in Westwood, Montvale and Saddle
River are very satisfied with BMED. Officer McCoombs said that he has learned that
several towns in southern Bergen County have returned to the State Health Benefits
program. Ms. Crespo pointed out that this is an inconvenient time to change health
insurance since it isn’t an open enrollment period which would give employees the
opportunity to enroll in a spouse’s plan.

Councilman Kelly suggested that the Council take 30 days to consider tonight’s input
from Borough employees. Councilman Smith asked what would be different between
tonight and 30 days from tonight. Ms. Crespo said that the Council would have the
opportunity to reconsider whether a change of plans is the right thing to do. Officer
McCoombs said that the additional time will give their actuary time to compare plans.

Nick Klein, PBA Local 150, commented that if this is a direct comparison the Council
shouldn’t feel uncomfortable about giving the PBA time to study the present plan and the
proposed plan. Councilman Smith stated that BMED has stated that their plan is a match
and if it turns out that it is not, BMED will have to pay for the difference. He added that
this is better than having the document. Officer Klein referred to the dental plan and said
that some payments will have to be made by the employees and they should have the
opportunity to look at this before any changes are made. Mr. Hart explained that the
resolution will contain a condition to the effect that every employee’s contribution for
dental will be equal to or less than what the contribution will be under the State Health
Benefits Plan. He stated that there is a 45 day waiting period under both the State plan
and BMED which means the change would be effective June 1*. If the Council decides
to wait 30 days, the effective date will be July 1% which means another month of higher
costs to the Borough.

Kathy Furman, Assistant Recreation Director, Mabel Anne Avenue, Franklin Lakes,
questioned the amount of money the Borough has saved since employees began
contributing to their benefits. Mayor Bivona said he didn’t know and reiterated that the
Borough has the opportunity to save money through competitive bidding through two
different plans. The possibility of saving money with a matched plan cannot be ignored.

Officer Schnaidt indicated that this plan will save the average taxpayer in Franklin Lakes
$9.00 per capita which isn’t huge. Councilman Smith said that by his calculations the
maximum an individual employee would be required to pay for out of network services
would be $1,000 annually.

Phil Moore, Glen Rock, Tax Collector, said that this is an emotional issue and he
recommended waiting 30 days to allow the PBA to analyze the plan to ensure that it is
equal. This time will give BMED time to adjust their rates relative to dental coverage as
well as other issues. Officer Klein said that the climate has changed since employees are
now contributing to a portion of their medical coverage; however, employees are not
allowed any option as to what plan they will be utilizing. Employees are concerned and
he asked for more time for Councilmembers to consider their decision.

No one else from the public came forward and a motion to close the time for public
comment was made by Council President Kahwaty. Seconded by Councilman Smith.
Discussion — none.



Roll Call Vote

Ayes: Kahwaty, Kelly, Lota, Pedone, Ramsey and Smith
Nays:

Abstain:

Absent:

Motion Approved

BOROUGH ENGINEER’S REPORT
e Status Report

Eileen Boland introduced Kristen Boswell, of Boswell Engineering. Ms. Boland
announced that High Mountain Road was part of the County’s road paving program for
this year. Most of the road will be paved with the exception of the circle up to Summit
Avenue. Councilwoman Ramsey suggested that the County look into the tie in at
Reservoir Drive and Ms. Boland will recommend this as part of the County paving. Ms.
Boland reminded the Council that a Hold Harmless agreement is needed for property on
Jenny Trail that had been discussed at last month’s meeting.

Mr. Hart spoke about the curb ordinance which was discussed at the Engineering
Oversite Committee Meeting. The ordinance would involve a specification for curbing
on full width roads. A mountable curb would be recommended for streets that are less
than 8 feet wide. This ordinance would have a detail for the curbs attached. The
ordinance has been recommended by both the Planning Board and the Engineering
Oversite Committee. Ms. Boland added that this is an option for people who want
curbing and it is not a requirement.

Councilwoman Ramsey questioned the well testing at the Ambulance Corp building. Ms.
Boland explained that there are some minor contaminants and this is the latest study in an
ongoing monitoring process.

e VanderPlaat Sewer Agreement

Mr. Hart explained that Vander Plaat Vermeulen Memorial Home needs the consent of
the Borough to tie into the North Haledeon sewer system. A resolution has been prepared
for the regular meeting and Ms. Boland is prepared to answer any questions concerning
the connection. Councilman Smith asked if there are any expenses involved for the
Borough and Ms. Boland said that this agreement is with North Haledon and there are no
expenses to Franklin Lakes.

Councilwoman Lota referred to the field behind Borough Hall and Ms. Boland said that
sod will be installed on this field as soon as possible so that it will be ready for the fall.
The contract will be awarded shortly.

Mr. Hart stated that a public forum on the sewers will be held next Tuesday. The latest
draft of the agreement is attached to the agenda and Boswell Engineering has approved
the engineering issues as outlined. Northwest Bergen Utilities Authority has agreed to
meet all of the concerns brought up by Boswell including test pits and the deepening of
the lines if necessary. Mr. Lustgarten confirmed that the Borough’s concerns are
incorporated into the agreement. It clearly specified in the agreement that that the cost of
the plans and any revisions will be paid for by Northwest Bergen Utilities Authority.
Councilwoman Ramsey questioned the start date of the project and Mr. Hart said he
thought it would be around the end of March with the agreement being approved on
March 20" At the pre-construction meeting, Northwest Bergen Utilities Authority
indicated that they will be responsible for notifying the residents about two weeks before
work commences.

Resolution 70-12
CONSENT AGENDA RESOLUTION

BE IT RESOLVED that the following resolutions, placed on this agenda by consent,
require no discussion and the same having been previously reviewed by each Governing



Body member, be and are hereby adopted in their entirety by the Mayor and Council of
the Borough of Franklin Lakes. Full text of all consent agenda resolution can be found
after the Adjournment.

Resolution 71-12 Accept Report of the Finance Committee
Resolution 72-12 Emergency Temporary Appropriation
Resolution 73-12 Budget Transfer

The following resolutions were pulled from the Consent Agenda

e Terminate SHBP
e Agreement with Gateway BMED Plan

Resolution introduced by Councilman Pedone, seconded by Councilman Smith.
Discussion —None.

Roll Call Vote

Ayes: Councilmembers Kahwaty, Kelly, Lota, Pedone, Ramsey and Smith
Nays:

Abstain:

Absent:

Motion Approved

Councilman Pedone recommended that Borough employees be given time to further
study the proposed health care insurance plan so that they will feel comfortable with the
plan. Council President Kahwaty agreed but suggested setting a deadline of less than 30
days which would give employees time to submit questions to the Council who would
prepare answers to their questions. Councilman Smith commented that the employees
have many concerns which need to be addressed within the next 30 days. Mr. Lustgarten
advised PBA members to thoroughly investigate the underlying basis of complaints from
other towns. He cautioned that it is not always the plan that is at fault but mistakes made
during the application process.

Mayor Bivona asked employees to forward their concerns to Mr. Hart as soon as
possible. The matter will be carried until April 3™.

MAYOR’S REPORT

Mayor Bivona had no report this evening.
COMMITTEE/LIAISON REPORTS
ADMINISTRATION AND FINANCE

Fee Ordinance — Mr. Hart reported that the Construction Department is getting more
comparative information and the Recreation Department is still in the process of
reviewing their fees. Mr. Hart recommended moving forward with a fee increase for
liquor licenses by the allowable 20%.

Amendment to Personnel Policy — Mr. Hart stated that the Borough is part of the
Municipal Joint Insurance Funds Employment Practices Liability coverage which
requires anti-harassment training for wvarious police department employees, non-
managerial employees and managerial and supervisory employees. The Council will
review a civil rights policy on March 20™ and the Borough must update the personnel
policy and procedures to conform to recent changes in the law. Mr. Hart has taken the
recommended amendments that were provided and added them to the Borough’s
personnel policy. The Borough’s labor counsel has reviewed and recommended these
changes. Mr. Lustgarten referred to medical records information in personnel files and
said he would recommend additional language for incorporation into the ordinance to Mr.
Hart.



Council President Kahwaty questioned what he thought was broad language in the
resolution which could have First Amendment implications. Mr. Lustgarten will review
this language and he and Mr. Hart will make the necessary amendments.

2012 Salary Ordinance — Mr. Hart said that this ordinance will be introduced on March
20™ and reflects 2% increases for non-contractual employees. No agreements have been
reached as yet on contractual employees. Mayor Bivona asked why steps were included
in this ordinance when they are not relevant. Mr. Hart explained that although steps are
defined in the contracts which have expired, these steps help to define the salaries of
particular employees. After some discussion, he suggested wording that all contractual
employees will be paid at the same level as they were paid in 2011. Mr. Hart will
reference the ordinance of the previous year with no references to contractual employees.

PUBLIC SAFETY

Councilwoman Ramsey commended Councilwoman Lota for setting up monthly
meetings with the Chief of Police which has proved to be extremely beneficial. She
reported that the Department of Public Works (DPW) has done a wonderful job to the
interior of Police Headquarters.

PUBLIC WORKS

Councilwoman Ramsey said that the DPW has been busy clearing the recycling area and
cleaning up their building.

Opposition to Bergen County Freeholders Resolution 27-2012 — Mr. Hart explained
that the Bergen County Freeholders are trying to define their responsibilities relative to
County roads. There are concerns that the Freeholders are limiting the County’s
responsibility. He noted that half of the fines relative to all Title 39 violations collected
by the police department go to the County and these funds are supposed to go to the
construction, reconstruction, maintenance and repair of roads and bridges. Mr. Hart
stated that the Borough has paid more than $200,000 to the County during the last two
years. Mayor Bivona said that the WOLF mayors have signed a joint resolution opposing
the Freeholder resolution 27-2012 which may have more impact since it is from three
towns. This will be listed for the March 20™ meeting.

Environmental & Community Affairs — Councilman Pedone reported that there had
been a meeting regarding the limiting of the number of pets. Information was forwarded
to the attorney and his input will be forwarded to the Board of Health when received.

Councilman Pedone said that the senior citizens were happy about having the additional
room at the Fire House which will allow membership to increase by an additional 40 to
50 people.

Councilman Pedone reported that he spoke to Mr. Koenigsberg who is the School
Board’s liaison to the Council who indicated that the elections are being moved to
November.

Councilman Pedone told Library employees that the large tree on their property had to be
removed. The tree is within 20 ft. of the building. While at the Library, he asked for a
copy of the Library’s Strategic Plan and Audit and he was told it will be forwarded as
soon as the Library’s receives a copy at their next meeting.

Councilman Pedone said that a meeting with the clergy to discuss the holiday display is
scheduled for March 26, 2012. He asked Mr. Hart to provide a copy of the Wyckoff
ordinance which will probably be used as the basis for an ordinance in Franklin Lakes.

Councilman Pedone reported on the Tree Farm at the Nature Preserve. He added that
Clean-Up day is scheduled for May 5th, location to be determined.

Mr. Hart said that there will be a Proclamation on Sustainable New Jersey on March 20",



Planning & Development — Council President Kahwaty reported that wind and solar
ordinances were discussed by the Planning Board. The Planning Board and the Council
are working to develop a common ordinance and the Fire Department and Police
Department are giving their input. Council President Kahwaty said that they are looking
at many of the different ordinances that have been adopted throughout the State on solar
and wind generated power.

Regarding the upcoming Planning Board meeting, Council President Kahwaty said that
the United Water is revising their plans relative to McBride Field concerning the types of
trees, among other items. Mayor Bivona pointed out that United Water has been
extensively questioned at recent Planning Board meetings in order to have their answers
on record. United Water is not using any additional water and are closing two wells on
Wyandotte and replacing them with one well that is generally the same depth. In order to
remove more water, United Water must obtain approval from the Department of
Environmental Protection (DEP) in order to install the filtration system. Councilwoman
Ramsey questioned the number of trucks that are going in and out of the area for the well
work. Mayor Bivona said that United Water received the appropriate permit via the
Planning Board and all the Board’s concerns were addressed. Construction of the
building is due to begin in October 2012.

Recreation and Parks — Councilman Smith had no report.

BOROUGH ADMINISTRATOR’S REPORT

There were no questions on Mr. Hart’s report this evening,.

OLD BUSINESS

There was no old business this evening.

NEW BUSINESS

There was no new business this evening.

RESOLUTION FOR CLOSED SESSION

BE IT RESOLVED, by the Mayor and Council of the Borough of Franklin Lakes,
County of Bergen and State of New Jersey that a Closed Meeting be held on Tuesday,
March 6, 2012 which begins at 7:30 PM, in the Council Chamber at the Municipal
Building to discuss the following:

Closed meeting issues:

e Litigation — Decker Lawsuit
e C(Collective Bargaining Negotiations — AFSME
o Agreements — Northwest Bergen County Utilities Authority

BE IT FURTHER RESOLVED, that the discussion conducted in closed session shall
be disclosed to the public once the matter involving the confidentiality of the above no
longer requires that confidentiality, then the minutes can be made public.

NOW, THEREFORE BE IT RESOLVED, that the public be excluded from this
meeting.

Motion by Council President Kahwaty, seconded by Councilman Smith at 9:41 P.M. to
enter into Closed Session, Discussion — none.

Roll Call Vote

Ayes: Councilmembers Kahwaty, Kelly, Lota, Pedone, Ramsey and Smith
Nays: None

Abstain: None



Absent None
Motion Approved

ADJOURNMENT

Motion by Councilman Smith to adjourn the meeting at 10:05 P.M. Councilwoman Lota
seconded the motion.

Roll Call Vote

Ayes: Councilmembers Kahwaty, Kelly, Lota, Pedone, Ramsey and Smith
Nays:

Abstain:

Absent:

Motion Approved

Resolution 71-12

RESOLVED, by the Mayor and Council of the Borough of Franklin Lakes that the
report of the Finance Committee be accepted and recommendations adopted; that the
report be made part of the record of this meeting; and the proper Borough Officials are
hereby authorized and directed to issue warrants in the amount of $5,216,283.19 as
shown on the Claims Bill List; $4,432.00 as shown on the Soil Claims List; and
$3,015.67 as shown on the Developers Escrow List.

BE IT FURTHER RESOLVED, that the payroll of February 2, 2012 in the amount of
$235,065.39 and that the payroll of February 16, 2012 in the amount of $225,391.65 be
hereby ratified and approved.

Resolution 72-12

WHEREAS, the CY 2012 budget has not been adopted, and adequate provisions could
not be made in the CY 2012 temporary budget to provide necessary funding for certain
ongoing operations of the Borough of Franklin Lakes; and

WHEREAS, N.J.S.A. 40A:4-20 provides for the creation of emergency temporary
appropriations for the aforementioned purpose; and

WHEREAS, the total emergency temporary resolutions adopted in CY 2012 pursuant to
the provisions of N.J.S.A. 40A:4-20 including this resolution totals $14,500.00;

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough
of Franklin Lakes, County of Bergen, New Jersey, that in accordance with provisions of
N.J.S.A. 40A:4-20:

1. That emergency temporary appropriations be and the same are hereby made for:

Finance - OE $ 500.00
Zoning Board of adjustment S&W 500.00
Police - OE 5,000.00

2. That said emergency temporary appropriations be provided for in the CY 2012 adopted
budget.

3. That one certified copy of this resolution be filed with the Director of Local
Government Services.

Resolution 73-12

BE IT RESOLVED, by the Mayor and Council of the Borough of Franklin Lakes that
the following 2011 Budget Transfers be made for the following accounts:



From
Collection of Taxes OE

To
Financial Administration OE

From To
$500
$500
$500 $500
Respectfully submitted,




