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MEETING OF THE MAYOR AND COUNCIL 

OCTOBER 2, 2012 

7:30 P.M. 

 

A regular meeting of the Mayor and Council was held on October 2, 2012 in the 

Municipal Building. 

 

MEETING CALLED TO ORDER  

 

ROLL CALL 

 

The following Council Members and Professional responded to the roll call: 

 

Mayor Bivona, Council President Kahwaty, Councilperson Kelly, Councilperson 

Lambrix, Councilperson Pedone and Councilperson Ramsey.  Also present were Borough 

Administrator Greg Hart, Borough Attorney Smith and Borough Clerk Sally Bleeker.  

Councilperson Lota was absent this evening.  

 

SUNSHINE LAW STATEMENT 

 

Borough Clerk Bleeker read the Sunshine Law Statement.   

 

FLAG SALUTE 

 

MOMENT OF SILENT REFLECTION 

 

OPEN TIME FOR PUBLIC COMMENT  

 

Motion to open the time for public comment was made by Council President Kahwaty, 

seconded by Councilperson Lambrix.  Discussion – none. 

 

Laurie Burnette, 860 Woodfield Road, questioned why the temporary sign ordinance is 

not being enforced.  She indicated that the ordinance states that an election sign is only 

allowed for 30 days prior to an election.  The Board of Education appears to be in 

violation of this ordinance.  Mr. Smith responded that the Borough is not permitted to 

limit political signs to a specific time period.  Ms. Burnette read from the ordinance and 

added that there are many lots with a number of contractor signs when only one sign per 

property is allowed.  Mr. Hart said that enforcement of this ordinance is primarily 

complaint driven.   

 

No one else from the public came forward and a motion to close the time for public 

comment was made by Councilperson Kelly.  Seconded by Councilperson Ramsey.  

Discussion – none.  Motion approved. 

 

BOROUGH ENGINEER’S REPORT 

 

 Status Report 

 

Kevin Boswell and Eileen Boland were introduced and asked for questions relative to the 

status report.  There were questions concerning the expanded parking at the Recreation 

Center and Mr. Boswell explained that there are two designs which are equal in terms of  

cost.  Councilperson Ramsey pointed out that there is an outdated septic system in this 

location and this might be the time to consider tying into the sewers.  Mr. Boswell said 

that there is a septic tank just outside of the building and the plans call for paving of the 

entire lot from the cul de sac.  Mayor Bivona suggested that the parking lot not be paved.  

Mr. Boswell said that this decision is up to the Council and Councilperson Ramsey felt 

that the widening of the rear area of the parking lot was a good idea.  Ms. Boland noted 

that the original proposal is in the amount of $160,000; however, to widen the entire lot 

by 6 feet to 24 feet would be an additional $20,000.   

 

Mr. Hart stated that they are looking at possibility of reallocating funding from County 

Open Space grants to this project.  There might be some additional money available for 



 2 

this project through cost savings at the Nature Preserve but there is no approval for the 

transfer of these funds.  This project is not going out to bid at this point and they will 

have to see how much money is available.  Mayor Bivona commented that depending on 

available funding the Borough may have to go forward with the basketball court and 

abandon the other improvements.   

 

Mr. Boswell reviewed the options stating that the widened design including the sanitary 

sewer would cost $200,000; however, if the entire lot were not paved the cost would be 

$140,000.  The Council will review these options.   

 

Mr. Boswell recommended the authorization of an emergency repair of corrugated metal 

pipe at the Lower Reservoir Dam.  Mr. Hart indicated that a contract for this work has 

already been awarded.  

 

Mr. Hart said that there is a safety issue on Summit Avenue which resulted in two 

accidents in one night.  The Traffic Officer has recommended that safety grip paving be 

installed along Colonial Road at the intersection with Summit Avenue.  Mr. Boswell said 

that the County will do this installation since it is a county road.  It has been his 

experience; there is a drop off in the number of accidents when this safety grip is 

installed.  He will call the County in to inspect the area to ensure that there is adequate 

strength for this improvement in the asphalt section of the road.  Both the Council and the 

County must approve the work in order for it to be proceed.   

 

The Council discussed drainage work on Apache Road along with other miscellaneous 

improvements to be completed in October which is part of the 2012 Road Program.  

Regarding Ziegler’s Pond, Mr. Hart will let Mr. Schwartz know that the Borough will 

take the lead; however, he will be responsible to assume all costs associated with the New 

Jersey Department of Environmental Protection (NJDEP) and Bergen County Soil.   

 

CONSENT AGENDA RESOLUTION 

Resolution 212-12 

 

BE IT RESOLVED that the following resolutions, placed on this agenda by consent, 

require no discussion and the same having been previously reviewed by each Governing 

Body member, be and are hereby adopted in their entirety by the Mayor and Council of 

the Borough of Franklin Lakes.  Full text of all consent agenda resolution can be found 

after the Adjournment. 

 

Resolution 213-12 Accept Report of Finance Committee 

 

Resolution introduced by Council President Kahwaty, seconded by Councilperson Kelly.  

Discussion –None. 

 

Roll Call Vote 

 

Ayes: Councilmembers Kahwaty, Kelly, Lambrix, Pedone and Ramsey  

Nays:  

Abstain: 

Absent:  

Motion Approved 

 

MAYOR’S REPORT  

 

Mayor Bivona thanked everyone for a successful Town Fair.  Everyone seemed to favor 

locating the fair in the street and enjoyed celebrating the 90
th

 anniversary of the Borough.  

He announced that a Wellness Hike is scheduled for October 20
th

 at 10 A.M. at the 

Franklin Lakes Nature Preserve to raise awareness of the facility.   

 

Mayor Bivona distributed a draft worksheet for the 2013 budget.  He hopes that the 

worksheet will give everyone a perspective for the challenges of the upcoming year.  The 

worksheet contains the budget for 2012, an estimate and explanation which are subject to 

change.  The goal is to keep the budget at or below the 2% cap and to maintain or rebuilt 
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surplus while continuing to see a decline of the debt.  Mayor Bivona mentioned that the 

anticipated state aid and surplus will remain flat and without any discretionary items the 

budget is already over 2%.  The worksheet also features discretionary items such as new 

hires, construction, etc. which will become part of the annual budget and impact taxes.  

Mayor Bivona said that he put this together because the Council shouldn’t wait until next 

year to manage the 2013 budget.   

 

Mayor Bivona said that there is a proposed ordinance change for the Recreation 

Department on tonight’s agenda which was prompted by issues raised about the program 

as a result of interactions between coaches and parents.  He wanted Councilmembers to 

know that there are certain items that needing clarification in the Code of Conduct. 

 

COMMITTEE/LIAISON REPORTS 

 

RECREATION AND PARKS 

 

Facilities Use – Jersey Lakeland Region – Vintage Chevrolet Club 

 

 Letter from Jersey Lakeland Regional 8-30-12 

 Report from Traffic Officer 

 Report from Superintendent of Public Works 

 Report from Recreation Director 

 Email from Linda Doda – Make-a-Wish Recipient 

 Borough Field Use 

 

Councilperson Lambrix spoke about the facilities use for Jersey Lakeland Vintage 

Chevrolet Club.  The Recreation Director compiled a list of field use for 2012 which is 

broken down by the season in order to help make decisions for 2013.  Council President 

Kahwaty noted that there seems to be one event per month on the fields which he would 

not categorize as an over-use.  Mr. Hart said that he met with Traffic Officer Lyons, the 

Police Chief, John Ciurciu and Brian Peterson to go over the items each department will 

review when applications for the use of a field are made.  This review will take place 

before the application comes to the Council.   

 

Mr. Hart recalled that there was some concern relative to United Water’s construction on 

Wyandotte Road which is scheduled to continue through Labor Day 2013.  United Water 

has agreed to provide an access road through their area which will allow for the uses of 

most concern logistically.  These include Oktoberfest and the car show.   

 

Mr. Hart said that a resolution is necessary for approval of every event at the field.  He 

asked for a resolution approving the use of the field by the Vintage Chevrolet Club of 

America for their Memorial Day car show at the next meeting.  Councilmembers 

indicated their approval of all of the proposed events including the car show which will 

be on the next meeting agenda.   

 

Ordinance Revisions 

 

Councilperson Lambrix explained that the revised draft ordinance is a result of some 

recent issues.  Mr. Hart said that there is a proposal to drop social and cultural events 

from the ordinance even though the Recreation Director never handled these items.  

Councilperson Lambrix referred to compliance with the Recreational Code of Conduct 

and the definition of behavior.  Mayor Bivona suggested that anger management 

counseling be required for a first offence which sets a tone that abusive behavior will not 

be tolerated.  Mayor Bivona wanted to add a definition relative to a prohibition on 

bullying, harassment and aggressive physical contact.  Mr. Hart recommended that the 

Council decide whether the jurisdiction of the Recreation Director and the Code of 

Conduct Committee should be strengthened or limited.  He added that some guidance is 

needed.  Mayor Bivona stated that there are times when the Borough needs to get 

involved in a decision which should not be decided by the Code of Conduct Committee.  

After discussion, the Council thought it would be a good idea to give a parent the ability 

to appeal to either the Recreation Director or the Code of Conduct Committee.  They 

would also have the right to go to the Mayor and Council, the Borough Administrator or 
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the Council liaison.  After more discussion, Mr. Hart said they would draft a final form 

for consideration at the November work session.   

 

ADMINISTRATION AND FINANCE 

 

Mr. Hart reported on a meeting of the Administration and Finance Committee that is 

scheduled for October 3
rd

.  The meeting will include a new reporting for the Mayor and 

Council which will include key financial indicators.  They are working on a 

comprehensive personnel review which coincides with the Mayor’s draft budget.   

 

PUBLIC SAFETY 
 

Public Safety Complex 

 

Mr. Hart reported that the architect has prepared a conceptual plan depicting a public 

safety complex which would be attached to the Bender Court Fire House.  The complex 

would accommodate the Office of Emergency Management (OEM) with common areas; 

police Headquarters and some improvements to the Fire House.  This appears to be 

consistent with what has been discussed and Mr. Hart recommended they move forward 

with fund raising for the complex.  A fund raising committee has been formed and a plan 

of the area is necessary to distribute to potential donors.  Mr. Hart was asked about the 

cost and he said that the architect should provide these estimates shortly.   

 

Mayor Bivona explained that they have been considering whether or not to renovate and 

expand the old building or find a new site.  The architect thinks that it makes sense to put 

the OEM in a complex with the police and expanded fire house.  The potential for fund 

raising is positive but the Borough will have to contribute to approximately 25% of the 

cost which will be bonded.  Mayor Bivona said that the existing building could be 

renovated into a recreational facility which would also involve donations and fund 

raising.   

 

Councilperson Kelly said that it would be a good idea to post a plan outlining priorities 

and sequence online.  Councilperson Lambrix suggested that a document describing the 

deteriorating conditions, the needs and future plans is necessary for fund raising efforts.  

Councilperson Ramsey said that she is concerned that the existing building, dating back 

to that 1960s, does not comply with current construction code regulations.  She 

recommended a strategic planning meeting that would include all Borough Boards.  

Mayor Bivona agreed and there was more discussion relative the procedure and format 

for this type of meeting.   

 

Temporary Signs – Borough Property 

 

The Council reviewed a draft ordinance regarding temporary signs on Borough property.  

Mayor Bivona stated that the current ordinance, which is not being enforced, does not 

allow signs on any public property or public right of way.  Mr. Smith pointed out that the 

Borough is not subject to this ordinance and signs for the Town Fair would be allowed.  

There was a question regarding the signs on the fence around the fields on Pulis Avenue 

and Mr. Smith stated that these signs are allowed and are income producers for the 

Borough.  He added that political signs on private property cannot be prevented at any 

time of the year; however, they can be banned from public property.   

 

Councilperson Lambrix said that it might be beneficial to break down the ordinance 

relative to private property into commercial and non-commercial portions.  Mayor 

Bivona suggested allowing signs only in designated areas.  The Traffic Officer has 

indicated that these signs at the traffic circle are hazardous.   

 

Mr. Hart reiterated that a decision is necessary as to whether or not to allow non- 

commercial signs on public property.  Council President Kahwaty recommended 

researching how this is handled by surrounding communities.  Mayor Bivona said that 

there is an inconsistency since Open House signs are not allowed and he commented that 

the sign ordinance is being abused.  After further discussion, the Council decided to have 
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Mr. Hart research ordinances by other municipalities.  The question of temporary signs 

on Borough property will be listed again for the November meeting.     

 

Temporary Signs – Permit Fees 

 

Mr. Hart stated that there is a recommendation from the Zoning Officer to amend the 

permit fee for temporary signs.  The fee would cover one calendar year rather than six 

months and the permit would be in the form of a colored sticker making it easily visible.  

The annual fee would be $80 for a year.  Councilperson Pedone questioned whether the 

Borough would lose money if these permits were issued for a year because the stickers 

could be moved from sign to sign.  Council President Kahwaty commented that the 

realtor and not the home owner should be fined if the ordinance is violated.  Mr. Hart said 

that he doesn’t have any backup information; however, he thinks this is revenue neutral.  

He agreed that the ordinance should be amended so that any fines are collected from the 

realtor.  Councilmembers agreed that more work is needed on this ordinance and 

discussion will continue at the November work session.   

 

PUBLIC WORKS 

 

Sewer Ordinances 

 

Councilperson Ramsey said that the renovation work done by the DPW in the lower level 

of the Municipal Building is beautiful. 

 

Mr. Smith reported that there has been agreement to the changes on the sewer ordinance. 

The ordinance will be ready for introduction at the October 16
th

 meeting.   

 

ENVIRONMENTAL AND COMMUNITY AFFAIRS 

 

Councilperson Pedone had no report this evening.   

 

PLANNING & DEVELOPMENT 

 

Outdoor Cafes 

 

Council President Kahwaty discussed the proposed ordinance and commented that he 

doesn’t understand why there is a prohibition against the serving of alcohol.  Mr. Smith 

said that since the ordinance is aimed at specific businesses in the Market Basket 

shopping center it could be tailored more specifically for this area.  Mayor Bivona 

encouraged the creation of public areas for chairs and dining tables and he remarked that 

the Market Basket is an ideal venue but they must be mindful of the impact on residents.  

Mr. Hart suggested that if the applicant holds an alcohol beverage control license 

pursuant to the laws of the State of New Jersey, the license should be amended to include 

the premises utilized for outdoor café purposes.  Councilmembers agreed and the 

ordinance will be listed for introduction. 

 

Council President Kahwaty reported that the Planning Board is moving towards 

completion of a wind energy ordinance.  He reviewed several items that are currently in 

front of the Planning Board including Sabbagh soil moving ordinance which has been 

postponed to December 5
th

.   

 

BOROUGH ADMINISTRATOR’S REPORT 

 

Mr. Hart spoke about the League of Municipalities Convention and he said that there is 

some money in the budget for seminars and conventions that is unexpended at this time.  

He noted that as a result of the successful dog and cat census, there are now 185 dogs and 

45 cats that remain unlicensed.  A notice of violation will be forwarded to these residents 

giving them 10 days to register their pets to avoid a summons.   

 

Mr. Hart stated that proposals have been received for electrical services and a resolution 

will be ready for October 16
th

 for Hickey Electric as long as they are able to comply with 

the bid specifications.  He has interviewed an Affordable Housing attorney to replace 
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Stuart Honig who recently passed away.  Beth McManus, Borough Planner and Bill 

Smith will be interviewing Jeffrey Surenian, the potential COAH attorney, and he 

anticipates a recommendation for an appointment will be made at the meeting of October 

16
th

.  Mr. Hart stated that the garbage and recycling bid is available and competitive bids 

are expected.   

 

BOROUGH CLERK 

 

Meeting Dates 

 

Ms. Bleeker presented a schedule of the meeting dates for review and discussion in order 

to get the calendars printed.  The only dates that are troublesome are meetings scheduled 

for Thursdays which include January 3rd and two other Thursdays falling in June and 

November.   

 

OLD BUSINESS 

 

Councilperson Lambrix questioned the bike rack and Mr. Hart said he will look into this.  

Mr. Lambrix asked if the Borough is enforcing the “no left turn” at Franklin Square 

Shopping Center.  Councilperson Ramsey said that the prohibition on left turns is only in 

effect for a portion of the day.  Mr. Smith reported that Mr. Decker has hired a new 

attorney and he will arrange a meeting between Mr. Decker and the Traffic Officer to 

discuss alternatives ideas.  Mayor Bivona said that Mr. Decker should be aware that the 

Council is seriously considering a permanent “no left turn” in this area.   

 

NEW BUSINESS 

 

Mr. Lambrix stated that former Mayor Tom Donch is asking the Council to review the 

funding formula for the regional high schools.  Upon questioning by Mayor Bivona 

relative to whether there had ever been any non-regional high schools in Franklin Lakes, 

he was told that there were not.  Mayor Bivona said that when the school was built the 

issue was cost per student and now it is assessed value.  They will see what the outcome 

is concerning the lawsuit between River Dell and Dumont Regional School System.  Mr. 

Hart said that cost is based on the equalized assessed value and the financial burden lies 

more with Franklin Lakes because of the larger homes.  Mayor Bivona said that this is 

the reason that consolidation of services never happens.  Mr. Hart agreed and added that 

all the studies of shared services fall apart on allocation unless the towns are very similar.  

He commented that the litigation regarding River Dell will impact the issue in the 

Borough.   

 

ADJOURNMENT 

 

Resolution 213-12 

 

RESOLVED, by the Mayor and Council of the Borough of Franklin Lakes that the 

report of the Finance Committee be accepted and recommendations adopted; that the 

report be made part of the record of this meeting; and the proper Borough Officials are 

hereby authorized and directed to issue warrants in the amount of $3,884,429.36 as 

shown on the Claims Bill List; $3,013.00 as shown on the Soil Account Bill List and 

$1,892.75 as shown on the Developers Escrow List. 

 

BE IT FURTHER RESOLVED, that the payroll of September 13, 2012 in the amount 

of $237,665.25 and the payroll of September 27, 2012 in the amount of $248,787.48 be 

hereby ratified and approved.  

 

 

Motion by Council President Kahwaty to adjourn the meeting at 10:10 P.M.  

Councilperson Pedone seconded the motion.   

 

Roll Call Vote 

 

Ayes:  Councilmembers Kahwaty, Kelly, Lambrix, Pedone and Ramsey  
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Nays:     

Abstain: 

Absent:  

Motion Approved 

 

Respectfully submitted, 

   

 

  

 

 

 

      Sally T. Bleeker, Borough Clerk 

  

 

 

  


