
 

 

 

 

 

 

 

 

PLANNING BOARD MEETING – MARCH 18, 2015 

 

In compliance with the Open Public Meetings Law, Notification of this Meeting has been sent to our 
Official Newspapers and Notice has been posted on the Bulletin Board at Borough Hall.  The meeting 
will start at 7:30 PM and adjourn at 11:00 PM. 
 
The Pledge of Allegiance was recited by all present. 
 
Chairwoman Vierheilig read the FIRE SAFETY ANNOUNCEMENT.  She read the PREAMBLE. 
 
ROLL CALL 

 

PRESENT Mayor Bivona, Mr. Kahwaty, Mr. Gostkowski, Mr. Lauber, Mr. Pullaro, Mrs. Vierheilig, 
Mr. Lazerowitz, Mr. Linz, Mr. Sheppard 

 
  Kevin Boswell, Boswell Engineering 
  Eileen Boland, Boswell Engineering 
  John A. Spizziri, Sr., Esq., Board Attorney 
  Elizabeth McManus, P.P., Borough Planner  
 
BOARD DISCUSSION 

 
Approval of the minutes of the October 15th, 2014, December 17th, 2014, January 21st, 2015, February 
4th, 2015, February 18th, 2015, and March 4th, 2015 Planning Board meetings was carried to the April 
1st meeting.  
 
RESOLUTION 
 
SLFLK-2599 KAYAL, VARIANCES, 1044 DOGWOOD TRAIL, BLOCK 1209, LOT 7, 

CONTINUATION OF COMPLETENESS DETERMINATION FROM 10-1-14 TO 1-7-15, DEEMED 

CONDITIONALLY COMPLETE ON 10-1-14, CONTINUATION OF COMPLETENESS 

DETERMINATION 1-7-15, 1ST HEARING 2-18-15 APPROVED 

 
Mr. Spizziri said today he made some corrections to the Resolution, in terms of the HVAC pad, the 
barbecue pad, and that correction had been emailed out to the members of the Board sometime this 
afternoon by the Board Clerk. This Resolution grants the variance that the Applicant is seeking and the 
Board will note that he dealt with the issue of the fence in the area of the easement and he thinks he 
neatly sidestepped any potential issues in that regard by saying the Board does not have that  
jurisdiction and its an issue for the Mayor and Council. The attorney for Mr. & Mrs. Kayal said he would 
make the application to the Mayor and Council for a hold harmless agreement as soon as this Board 
adopts this Resolution.  
 
A motion to approve the Resolution for SLFLK-2599 Kayal was moved by Mr. Kahwaty and seconded 
by Mr. Pullaro 
 
Roll Call: 

 
Yes Mr. Kahwaty, Mr. Lauber, Mr. Pullaro, Mrs. Vierheilig, Mr. Linz, Mr. Sheppard 
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NEW BUSINESS 
 
FLK-2766 CHRISTOPOLOUS, SOLAR PANELS, 746 COLONIAL ROAD, BLOCK 1302.02, LOT 

3.01, COMPLETENESS DETERMINATION, SCHEDULE PUBLIC HEARING 

 

Bill Allen of Solar City on behalf of the Applicant was present at this meeting.  
 

Mr. Spizziri advised the board he had an opportunity to review the plans and it meets the ordinance 
completely. He stated it was his recommendation that This one has to go through the public hearing 
process but would suggest this Board send a letter to the Mayor and Council for a change in the 
ordinance where if the application meets all requirements then it does not have to come before the 
Board.  
 
Mayor Bivona said he would second that. 
 
Mr. Allen stated he is representing Solar City and his client is James Christopolous. They submitted 
plans for a 6 kilowatt system which consists of 24 panels on Mr. Christopolous’ existing residence.  
 
Ms. Boland said this application is complete, and as with all solar applications they issued a review 
letter of March 4th, and asked applicant to go through and testify they would be in compliance.  
 
Chairwoman Vierheilig said they would have to do that at the public hearing. 
 
Ms. Boland said in accordance with Section 408-6c, a solar panel is required to be on rear of the 
house, so the applicant would have to provide testimony and evidence as to them being on the front of 
the house.  
 
Mr. Allen said they did submit information regarding the feasibility of having them on the rear of the 
house.  
 
A motion to deem the application complete and schedule for a public hearing on April 1st was moved by 
Mayor Bivona and seconded by Mr. Kahwaty. 
 
Roll Call: 

 
Yes Mayor Bivona, Mr. Kahwaty Mr. Gostkowski, Mr. Lauber, Mr. Lazerowitz, Mr. Linz, Mr. 
Sheppard 
 
Mr. Spizziri advised Mr. Allen to provide his office with copies of the Notice for the public hearing 
 
PUBLIC HEARING 
 
FLK-2846 THE ALPERT GROUP, FRANKLIN LAKES SUPPORTIVE HOUSING URBAN RENEWAL, 

LP, 720 MCCOY ROAD, BLOCK 1408, LOT 1, BLOCK 1406, LOT 2, COMPLETENESS 

DETERMINATION 2-4-15, 1ST HEARING 3-18-15 

 
Bruce Whitaker, Esq., attorney for the applicant, Lynn Bartlett, executive director of the Housing 



 

 

 

 

 

 

Authority of Bergen County, Michael Tozzoli, CEO at West Bergen Mental Healthcare, and William 
Parkhill, P.E., were present at the meeting.  
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Mr. Spizziri said he has been advised by Mayor Bivona and Councilman Kahwaty that since this 
property is owned by the Borough of Franklin Lakes that they intend to recuse themselves from this 
application which means they will not participate or sit on the dais.  
 
Mayor Bivona and Mr. Kahwaty left the meeting.  
 
Mr. Spizziri said Mr. Whitaker had presented to him an Exhibit List consisting of 12 exhibits, which he 
marked as Exhibit A-1 on the part of the Applicant. 
 
A motion to open the public hearing was moved by Mr. Sheppard and seconded by Mr. Lauber. All 
those in favor (aye). 
 
Mr. Whitaker explained that the Applicant is seeking preliminary and final site plan approval and in 
conjunction with that soil movement approval, to construct 41 apartments on Block 1406, Lot 2, and 
Block 1408, Lot 1 which is owned by Franklin Lakes currently. It has been designated as an area in 
need of redevelopment by the McCoy Road Redevelopment Study. The application is to construct 
these 40 units for supportive housing for mentally and physically disabled persons. This is the 
permitted use and is the foundation for this. All of this property and the development being proposed 
will meet that COAH requirement which is the basis for the foundation for the redevelopment 
ordinance. It will meet requirements under the ordinance as it pertains to being COAH eligible. Besides 
the construction of these 40 units the application is also proposing to construct a community building. 
The community building by ordinance has to be 500 sq. feet. A portion of building is going to be used 
for administrative offices, there will be area for a group to meet, a fitness area, library area, and a large 
foyer. Off of this community building there will be a 1,200 square feet patio area that is going to meet 
the requirements under the ordinance that says there has to be an activity area. It will be an area for 
picnics and service the folks there for outdoor activities. They have submitted this to the Bergen County 
Planning Board, Soil Conservation Board, and one of the exhibits the Board has pertains to an LOI 
which is in the process of being extended. They recognize that any approval granted by this Board will 
be subject to other governmental approvals and that this Board will still have to review this. The 
important aspect to look at is with some 14 acres of this site, the interesting part if that 1/3 is really 
being developed, and what is being left is being left in its natural state. There is an environmental 
sensitivity which we have looked at and respected that. With that said, we will walk the board through 
ingress and egress, got some input from the Board at the initial hearing. Went back through plans and 
created a better proposal for ingress and egress, and have created a boulevard aspect to this. There 
are two 18 foot entry and exits to the site with an island in between so there is sufficient area in case of 
emergency and access is required, and this will accommodate that. will present some traffic 
information, but traffic aspect will only testify tonight as to ingress and egress, and that the place they 
have proposed for ingress and egress is the appropriate place. As far as traffic reports are concerned 
they are going to come back and give the Board more information on that and give more empirical 
data. It will not be heavily trafficked for ingress and egress. The residents that will reside here will not 
have cars based on ability to afford, but also physical ability to operate a car. The applicant’s architect 
will testify and will show what is being proposed and have the board see what the interior and exterior 
of units will be like to conform to the ordinance.  
 
Mr. Whitaker explained that one of the things the Board has on the list of exhibits is a list of stipulations 



 

 

 

 

 

 

and the stipulations are going to go part and parcel with the application the Board already has and 
marked as A-1. When they had the opportunity to get information back from the Board professionals 
and look at some things they wanted to be addressed, they couldn’t do that until got reports back but 
now that  
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they have, he came up with a list of these 10 stipulations instead of having someone testify as to that.  
 
Mr. Spizziri marked as A-2 the Stipulation List.  
 
Mr. Spizziri swore in Lynn Bartlett, Executive Director of the Housing Authority of Bergen County, 
executive director of their nonprofit development arm, which is one of copartner applicants to the 
applicant this evening.  
 
Ms. Bartlett explained that supportive housing is a combination of the development of an affordable 
housing unit that is partnered with services to the tenant. It is affordable subsidized housing.  
 
Mr. Whitaker asked her, in connection with this type of housing for developmentally disabled individuals 
how that is operated.  
 
Ms. Bartlett stated that services are provided relative to the population being served. There can be 
services for formerly homeless, veterans, etc., it all depends on the housing development.  
 
Mr. Whitaker asked her to explain the needs required.  
 
Ms. Bartlett said the for supportive housing needs the demand far outweighs their ability to meet them. 
There are 2,246 DDD eligible people in Bergen County alone.  
 
Chairwoman Vierheilig asked if any members of the public had questions at this time.  
 
Mr. Spizziri swore in Robin Ann Baskinger of 689 Colonial Road.  
 
Ms. Baskinger said her question was on the age range of this facility. When they will be there and how 
long they will be staying there.  
 
Mr. Spizziri said the only thing before this Board is the site plan application. That is not an issue before 
this Board. He said he would caution everyone here that you are strictly limited here, as the application 
is for the development of the property.  
 
Mr. Whitaker said he would agree, but to dispel any concerns he would have the witness answer that.  
 
Ms. Bartlett said they accept applications from disabled adults, which according to the law is 18-60 
years old, who are developmentally disabled as well as movement impaired.  
 
Mr. Spizziri swore in Michael Tozzoli, CEO at West Bergen Mental Healthcare.  
 
Mr. Whitaker said he is proffering this witness to explain the day to day operation at this facility.  
 
Mr. Tozzoli explained that West Bergen is a community mental health center that treats all kinds of 



 

 

 

 

 

 

mental disabilities. He has been involved in the planning stages on this project and will be the provider 
of choice on this site in charge of day to day operations. Supportive housing has a few components to 
it. First and foremost it will look, act, and behave like a regular apartment complex. The difference 
would be in the community building they would have services provided by West Bergen staff members. 
They are  
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individuals trained to work with the disabled and provide emotional support, and connective support to 
help them connect with the community. There will be a manager who will live in the facility and for any 
one hour there will be 3 employees. It is supportive housing, not a group home, so it is not staffed 24 
hours a day.  
 
Mr. Whitaker asked Mr. Tozzoli to review the building.  
 
Mr. Tozzoli explained that it is roughly 2,000 square feet. There is a combination living room looking 
facility, kitchenette, office facility, and outside recreation areas.  
 
Mr. Whitaker asked if the concept for the type of parking required here is different from what would be 
done for a parking complex.  
 
Mr. Tozzoli said he agreed.  
 
Mr. Whitaker asked if it was correct that it is based upon affordability of having a car and also the ability 
of having a car.  
 
Mr. Tozzoli said that is correct.  
 
Mr. Whitaker asked Mr. Tozzoli to review the other facility that he mentioned, the Ridgewood facility, 
and to explain what is typical there.  
 
Mr. Tozzoli said the Ridgewood facility has 10 residents, and 5 drive. One spot is used by a staff 
member that lives there, and the remaining spots are used for 2 staff members that come in and out, 
and for family that visits.  
 
Mr. Whitaker asked, in looking at this type of project does Mr. Tozzoli believe there is sufficient parking, 
from a practical standpoint, that the 40 spots are sufficient of needs.  
 
Mr. Tozzoli said they are in excess of the needs.  
 
Mrs. Vierheilig asked what the ratio of residents to manager is; and is the 39 to 1 manager adequate.  
 
Mr. Tozzoli said yes, that is adequate. It is proportionally the same as Ridgewood.  
 
Mr. Spizziri swore in William Parkhill, P.E. 
 
Mr. Whitaker asked Mr. Parkhill over the course of his career how many types of projects like this has 
he been the project engineer on.  
 
Mr. Parkhill stated more than 2,500.  



 

 

 

 

 

 

 
Mr. Parkhill then referenced Exhibit A-13 and testified that the project proposed 39 residential units 
located on Colonial and McCoy Road. The subject property is 14.31 acres and has various 
environmentally sensitive areas as well as some developable areas. This results in a disturbance of 
2.96 acres. The remaining portion will be left undisturbed with the exception of the existing structure. 
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Mr. Parkhill further testified that all structures and the driveway there will be removed. He referenced 
Exhibit A-14, a colored rendering. The proposed 40 units will achieve access via Colonial Road with 
boulevard-ed entrance with an 18 foot wide ingress, a drive isle, island, and 18 foot egress section 
coming out of the development. The 40 units are proposed to be constructed in 5 two-story wood frame 
structures. The 6th structure on site is a community center which is located in the center of the project 
and adjacent to the community building and a 1,200 square foot patio, which is a recent addition and 
may not be on the most recent plans the Board received. Parking is provided in connection with the 
redevelopment plan at a ratio of 1-1, with 40 spaces being provided for 40 units.  
 
Mr. Parkhill referenced Exhibit A-15 and stated the proposed units do meet the allowable uses of the 
redevelopment plan and all bulk criteria setbacks. For instance there is a 105 foot setback requirement 
from Route 208 and they are providing 107 feet. They are set back 52 feet from Colonial Road. The 
building coverage is proposed at 3.1% of building coverage. Impervious coverage is proposed at 8.1%. 
All building will comply with the building height requirement and Building 5 is just under the threshold of 
40 feet. The final bulk criteria is the parking, which is compliant with the redevelopment plan, and RSIS 
standards specifically state that alternate parking standards shall be accepted if the applicant 
demonstrates these standards better reflect local conditions. The parking demand the Board sees is far 
less because it is affordable housing project. The demand we expect here from the resident population 
is about half a space per unit, or 20 cars, and for the support staff a maximum of 3 cars at a time. 
 
Mr. Parkhill stated that with regard to trash there is a dumpster enclosure located between buildings 4 
and 5, and is enclosed on all sides with grates. There is access for pedestrians to enter to dump trash 
outside of the main gates, which will only be opened for trash collection. That is supervised by a 
manager on site.  
 
Mr. Whitaker asked where will the utilities be installed and what type of utilities will exist.  
 
Mr. Parkhill testified that the proposed community will be serviced by public utilities, not limited to public 
water, public sewer, and public gas. The project will require the construction of a pumping station to 
pump the sewage from the building from this location to gravity sanitary line north on colonial, near 
sunset terrace. The pump station is the farthest east improvement on this rendering with access off of 
Colonial Road. That pump station will have very infrequent access. It will be accessed by whoever is in 
charge of maintaining that. No regular, constant traffic will be going to that. What they have proposed is 
to construct a residential estate style gate. Something with a nice black wrought iron fence, some stone 
pillars and a solid wood gate.  
 
Mr. Whitaker referenced Exhibit A-16 Pump House Gate.  
 
Mr. Parkhill stated the pump house will be operated by the owner.  
 
Mr. Parkhill further testified that they will comply with all comments from the Board’s engineers and the 
Borough’s tree removal ordinance and should additional screening be required along Colonial Road 



 

 

 

 

 

 

they will comply.  
 
Mr. Whitaker asked about the storm water management for the site.  
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Mr. Parkhill said the site is proposed to be served by an underground pipe collection system. It is then 
piped to an infiltration basin towards the north of the site. The infiltration basin is designed to meet 
water quality requirements, groundwater recharge requirements, as well as quantity requirements for 
storm water.  
 
Mr. Whitaker said they are also providing lighting for the site.  
 
Mr. Parkhill stated they met the Borough requirements for lighting on the site.  There will be pole 
mounted lighting provided for parking areas, and the mounting height of those fixtures will be 12 feet, 
which results in the top of the head of the light at 15 feet. There will be full cutoff shields to eliminate 
skyward glare. All entry doors will have required lighting sconces right night to them and have met all 
minimum levels for sight. It is a decorative acorn-type fixture.  
 
Mr. Whitaker said the Applicant will stipulate that if a modification needs to be made to lighting after 
installation the Application would do that, for 6 months after it is installed.  
 
Mr. Whitaker said regarding the ingress and egress of the site that in accordance with Section 3.6, 
Paragraph 1 of the ordinance there will be no more than one vehicular access to the site. He then 
asked Mr. Parkhill what went into placing the ingress and egress at that particular location.  
 
Mr. Parkhill stated that the most important factor that went into that was safety. Access required certain 
visual sight distance for entering and leaving site. This location provides adequate site distances for 
vehicles leaving the site in accordance with AASHTO requirements and being that it is a County road it 
will have to be approved by the County, and they feel they can substantiate this location based on 
safety aspects of it. The next item was the overall goal to minimize disturbance on the site. Because 
the site has so many different features, so many grade changes, this portion of the site is one of the 
flatter areas of the site and requires the least amount of disturbance to support the 40 units proposed 
here. The Boulevard entrance was added ti address any concerns should a vehicle break down in the 
entrance way. Providing the two 18 foot drive aisles with the island minimizes the chance that access is 
blocked. RSIS does recognize this road design with two 18 foot sections separated by an island as two 
means of egress.  
 
Mr. Spizziri swore in Kevin Boswell, P.E. 
 
Mr. Whitaker stated he has Mr. Boswell’s letters of March 17th and March 12th.  
 
Mr. Whitaker said in fact some questions were raised in that letter regarding responsibility of storm 
water management, and they are all part of the stipulations provided in Exhibit A-2.  
 
Mr. Boswell said Mr. Whitaker made reference to a 6 month test period for lighting, and he would like to 
recommend that be a one year period because of foliage and things like that. In his March 17th letter he 
talked about sight distance regarding traffic traveling on Colonial Road and obviously a lot of that has to 



 

 

 

 

 

 

do with what the sight triangles are, so he really needs to have that to see that it is not only the optimal 
location but a workable location.  
 
Mr. Boswell stated as far as the tree ordinance goes, the applicant will have to abide by the tree 
replacement ordinance as well as the re-vegetation recommendations of Ms. McManus.  
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Mr. Parkhill said they would, and they have inventoried all trees on the site and will work with Mr. 
Boswell’s office and make sure they are addressing all requirements.  
 
Mr. Whitaker said they have incorporated that into Stipulation 3.  
 
Mr. Spizziri marked March 12th letter as Exhibit PB-1, and March 17th report as PB-2. 
 
Mrs. Vierheilig said that in the March 17th report Mr. Boswell is asking for sight distance triangles and 
also asking for another traffic count.  
 
Mr. Boswell said yes, the traffic count was performed when school was not in session.  
 
Mr. Whitaker said they have also provided the EIS report to the Board, and will have testimony on that 
at the next meeting, at which time they’ll be able to address the sight distance triangle with our traffic 
expert, and at the same time will have answers as it pertains to sewer operation. 
 
Mr. Pullaro said it would be great if this were closer to town, but to make it closer to town you have to 
have sidewalks. He said he would like to have a conversation or debate on whether to put sidewalks in 
at least to the applicant’s property line. 
 
Mr. Boswell said he thinks that Mr. Pullaro’s comment is a good one more as it relates to the school. A 
number of municipalities have secured grants through DOP and it would certainly be something worth 
taking a look at. 
 
Mrs. Vierheilig asked Ms. McManus for her comments.  
 
Ms. McManus stated she issued a memo on March 11th, which was subsequently revised and issued a 
new memo dated March 17th. 
 
Mr. Spizziri marked Ms. McManus’ memo as Exhibit PB-3.  
 
Ms. McManus addressed Section 7, Page 6, Item 7.1: a recommendation to provide additional 
plantings around the infiltration basin. She asked what types of tress the applicant would plant.  
 
Mr. Parkhill said he was not prepared to answer specifics but is willing to provide a plan to her office 
prior to the next meeting.  
 
Ms. McManus addressed Section 8, Item 8.2 regarding the pump station. She asked if there is any 
lighting proposed in or around the pump station.  
 
Mr. Parkhill said no lighting is proposed.  
 



 

 

 

 

 

 

Ms. McManus asked if there is an alternative location for the pump station that would provide less 
visibility.  
 
Mr. Parkhill said he is not prepared to answer that question.  
 
PLANNING BOARD MEETING 
3-18-15 
PAGE 9 
 
Ms. McManus asked that he think about that before the next meeting.  
 
Mr. Whitaker said they will look at alternatives and testify about that at the next meeting.  
 
Ms. McManus asked Mr. Parkhill to indicate the location for the concrete pads for the AC and 
condensers. 
 
Mr. Parkhill said he would provide those locations.  
 
Ms. McManus said she would like to know how the issue of noise is being addressed on site for the 
neighboring highway.  
 
Mr. Whitaker said he put a stipulation down on the list; they will comply with the requirements of the 
ordinance with the testing the ordinance requires, pre-construction and post-construction.  
 
Mrs. Vierheilig asked if any members of the public had questions at this time.  
 
Mr. Spizziri swore in Alvis Pauga of 580 Cayuga Drive.  
 
Mr. Pauga said he feels that this is a really dangerous area and he is concerned about the traffic 
situation and the line of sight, and he feels the entrance and exit is going to be an issue.  
 
Mrs. Baskinger of 689 Colonial Road said at the meeting in January the entrance was McCoy and 
asked why it has changed to Colonial.  
 
Mr. Lauber said he thinks the Board has to get into this; these are all salient issues.  
 
Mr. Whitaker said he has to go back and do more traffic studies and they are going to give Mr. Boswell 
the information he requests. They have a traffic expert that they haven’t yet called.  
 
Mr. Spizziri said the question being proposed is why they can’t have one access from Colonial Road 
and one from McCoy.  
 
Mr. Whitaker said it would prompt a variance and they are proceeding with a variance-free application.  
 
A motion to continue the public hearing to the April 15th meeting was moved by Mr. Lazerowitz and 
seconded by Mr. Lauber.  
 
Roll Call: 

 
Yes Mr. Gostkowski, Mr. Lauber, Mr. Pullaro, Mrs. Vierheilig, Mr. Lazerowitz, Mr. Linz, Mr. 
Sheppard 



 

 

 

 

 

 

 
A motion to approve the vouchers was moved by Mr. Sheppard and seconded by Mr. Lauber.  
 

Roll Call: 

 

Yes Mr. Gostkowski, Mr. Lauber, Mr. Pullaro, Mrs. Vierheilig, Mr. Lazerowitz, Mr. Linz, Mr. 
Sheppard. 
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A motion to adjourn was moved by Mr. Sheppard and seconded by Mr. Lauber.  All those in favor 
(aye). 
 
The meeting was adjourned at 10:15 p.m. by Chairwoman Vierheilig. 
 
The next regular meeting of the Planning Board of the Borough of Franklin Lakes will be on April 1, 
2015 at 7:30 p.m. 
 
 
 
 
 
Minutes submitted by: Caitlin Bauer – Recording Secretary.  
 
 
 


