
 

 

 

 

 

 

 

 

PLANNING BOARD MEETING – APRIL 1, 2015 

 

In compliance with the Open Public Meetings Law, Notification of this Meeting has been sent to our 
Official Newspapers and Notice has been posted on the Bulletin Board at Borough Hall.  The meeting 
will start at 7:30 PM and adjourn at 11:00 PM. 
 
The Pledge of Allegiance was recited by all present. 
 
Chairwoman Vierheilig read the FIRE SAFETY ANNOUNCEMENT.  She read the PREAMBLE. 
 
ROLL CALL 

 

PRESENT Mayor Bivona, Mr. Kahwaty, Mr. Gostkowski, Mr. Lauber, Mr. Pullaro, Mrs. Vierheilig, 
Mr. Lazerowitz, Mr. Linz 

 
ABSENT Mr. Sheppard 
 
  Eileen Boland, Boswell Engineering 
  John A. Spizziri, Sr., Esq., Board Attorney 
 
BOARD DISCUSSION 

 
Mayor Bivona asked if the item that was cancelled on tonight’s agenda was cancelled last minute, and 
asked if that was appropriate.  
 
Mr. Spizziri explained that the reason was that the applicant’s engineer could not make the meeting.  
 
Mayor Bivona asked if the Board could require an applicant to give 48 hours notice of cancellation.  
 
Mr. Spizziri said he did not know, and further added that he would say that if an applicant came to a 
meeting and then said he needed to continue the hearing to another meeting that the Board would 
have to adhere to that request.  
 
Mr. Spizziri said they could adopt a requirement in their bylaws that any applicant should give 48 hours 
of its intention not to proceed at a meeting. That would be appropriate barring emergency 
circumstances.  
 
Mrs. Vierheilig asked if Smith set another date.  
 
Ms. Berardi said she spoke with Mr. Cascio today and it is going to be about a month before Mr. James 
is better, so he would like the Board to schedule it for May 20th so this way he doesn’t have to re-notice. 
 
Motion to reschedule the public hearing for FLK-2820 Smith to May 20th, 2015 was made by Mayor 
Bivona and seconded by Mr. Kahwaty. 
 
Roll Call: 

 
Yes Mayor Bivona, Mr. Kahwaty, Mr. Gostkowski, Mr. Lauber, Mr. Pullaro, Mrs. Vierheilig,  

Mr. Lazerowitz, Mr. Linz 
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Approval of the meeting minutes for the October 15th, 2014, December 17, 2014, January 21st, 2015, 
February 4th, 2015, February 18th, 2015, March 4th, 2015, and March 18th, 2015 meetings of the 
Planning Board was carried to the next meeting of the Planning Board.  
 
PUBLIC HEARING 
 
FLK-2776 CHRISTOPOLOUS, ROOF TOP SOLAR PANELS, 746 COLONIAL ROAD, BLOCK 

1302.02, LOT 3.01, DEEMED COMPLETE 3-18-15, 1ST HEARING 4-1-15 

 
A motion to open the public hearing was made by Mayor Bivona and seconded by Mr. Kahwaty. All 
those in favor (aye).  
 
Bill Allen with Solar City was present at this meeting together with the Applicant.  
 
Mr. Spizziri swore in Bill Allen and Mr. Christopoulous.  
 
Mr. Allen explained that the plans submitted propose a solar array on Mr. Christopolous’s property and 
they are here to answer any questions they may have.  
 
Ms. Boland asked Mr. Allen if they are ready to agree to all of the items in the code step by step in the 
building code, and they don’t have any problem with the building requirements listed in the review letter 
dated November 4th, 2014.  
 
Mr. Allen says he doesn’t remember anything in there they would object to.  
 
Ms. Boland asked if there were any type of tree removal needed.  
 
Mr. Allen said no there is not.  
 
Ms Boland said as long as you are going to address all of the signage and switches and everything 
with the fire official, then they are OK. 
 
Mayor Bivona asked about Item H, which is the front roof.  
 
Ms. Boland said there was submission from Solar City saying they would lose 20% if they are facing 
the rear.  
 
Mr. Allen stated that at the time they had used a certain tool and gotten on the roof to do a survey of 
what they call the solar resources available at this spot, and because the town has an ordinance 
requiring panels on the rear we just recently re-did the survey with new tools. The finding was that we 
could have similar solar resources on either the front or the back, so while the plans show the array on 
the front in fact they would not lose too much production if they were moved to the back in a very 
similar manner.  
 
Ms. Boland said so this prior submission doesn’t pertain anymore.  
 



 

 

 

 

 

 

Mr. Allen said that is correct, they have new measurements and he does have a solar shade report as 
requested, which outlines this equivalency.  
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Mrs. Vierheilig asked if the intent then was to move it to the rear.  
 
Mr. Allen said they would be glad to do either, as long as it doesn’t trigger another review.  
 
Mr. Linz asked if the configuration would be the same in the rear.  
 
Ms. Boland said that the ordinance does say reduced by at least 20% for it to be moved to the front, but 
to be conforming to the ordinance it should be in the rear.  
 
Mrs. Vierheilig said the other question is letter A in Boswell’s letter; and that it doesn’t exceed 8 inches 
from the rooftop. 
 
Mr. Allen said that is correct, it is 4 inches. 
 
Mr. Linz asked if the clearances would be the same around the roof perimeter in the rear.  
 
Mr. Allen said that’s correct, the 36 inch setback is preserved if they moved it to the back.  
 
Ms. Boland said she did want to correct something she said, she said the ordinance says it has to be 
reduced by 20%, and that’s wrong, they just have to prove that it makes sense for it to be in the front. 
 
Mrs. Vierheilig asked if they would be submitting a revised plan to Ms. Boland’s office.  
 
Mr. Allen said it’s all going to be the same equipment and material, the fire setbacks are the same, the 
construction of the roof is the same, and everything is the same.  
 
Mr. Lauber stated that at some point the applicant will still need to provide revised plans for the record.  
 
Mrs. Vierheilig asked if the applicant resubmits the plans can the Board just allow Ms. Boland to 
process it so that it does not have to come before the Board.  
 
Mr. Spizziri said yes. He stated he could also prepare a resolution that says that a plan would have to 
be submitted and he would have to receive a letter from Ms. Boland saying that it conforms.  
 
A motion that the application be approved subject to a revision of the plans to place the panels on the 
rear of the roof as opposed to the front of the roof and subject to Ms. Boland’s review and approval of 
the revised plans, was moved by Mr. Lazerowitz and seconded by Mr. Kahwaty 
 
Roll Call: 

 
Yes Mayor Bivona, Mr. Kahwaty, Mr. Gostkowski, Mr. Lauber, Mr. Pullaro, Mrs. Vierheilig,  

Mr. Lazerowitz, Mr. Linz 
 
Mr. Spizziri stated he wanted to report to the Board that he did send a letter to the Mayor and Council 
suggesting that the ordinance be amended to provide that where an application meets all of the terms 



 

 

 

 

 

 

and conditions of the Planning Board engineer no public hearing is required by the Board.  
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Ms. Berardi said she was told by the Borough Clerk that it would be on the agenda for the next meeting 
of the Mayor and Council.  
 
A motion to approve the vouchers was moved by Mr. Kahwaty and seconded by Mr. Lazerowitz.  
 

Roll Call: 

 

Yes Mayor Bivona, Mr. Kahwaty, Mr. Gostkowski, Mr. Lauber, Mr. Pullaro, Mrs. Vierheilig, Mr. Linz,  
 

A motion to adjourn was moved by Mr. Kahwaty and seconded by Mayor Bivona.  All those in favor 
(aye). 
 
The meeting was adjourned at 7:59 p.m. by Chairwoman Vierheilig. 
 
The next regular meeting of the Planning Board of the Borough of Franklin Lakes will be on April 15, 
2015 at 7:30 p.m. 
 
 
 
 
 
Minutes submitted by: Caitlin Bauer – Recording Secretary.  
 
 
  


