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Borough of Franklin Lakes 
Bergen County, New Jersey 

Planning Board Minutes 
July 15, 2015 

 
Meeting Called to Order at 7:30PM 
 

Open Public Meetings Statement: Read into the record by 
Chairwoman Vierheilig. 
 

Salutation to the Flag 
 

Preamble: Read into the record by Chairwoman Vierheilig. 
 
Roll Call: Messrs. Lauber, Gostkowski, Pullaro, Lazerowitz (absent), Linz, 
Sheppard, Ochs, Ms. Mucci (absent; arrived at 7:36PM), Councilman 
Kahwaty, Chairwoman Vierheilig, Mayor Bivona 
 
Fire Safety Announcement: Read into the record by Chairwoman 
Vierheilig. 

 
Also in Attendance: John Spizziri Esq., Board Attorney; Ms. Maria 
Berardi, Planning Board Secretary 
 
Please note: this was Mr. Spizziri’s last meeting as the Planning 
Board Attorney. 

 
Toll Brothers Developer’s Agreement 
 

Mr. Spizziri: stated he had submitted to the Board via the Board Clerk a 
copy of the Developer’s Agreement draft which he had prepared in June 
of 2015; a copy was also sent to the developer’s attorney and the Board’s 
engineer, Boswell Engineering; Mr. Spizziri received a copy of the 
Developer’s Agreement from Mr. Hoff the previous day with the sequence 
of construction; did not know if it had been submitted to Boswell; Mr. 
Spizziri stated he would send a copy to Boswell because we also have to 
develop the bonding amounts by the end of this month for both the 
performance bond and the maintenance bond; he will have all the 
necessary information for the Board’s approval at the August meeting; 
asked if the Board had any comments regarding the Developer’s 
Agreement. 
 
Please note: Ms. Mucci had arrived at this point of the meeting: 
7:36PM. 
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Chairwoman Vierheilig: stated she had a few comments; on page 10, 
item #10; it states for any dwelling an application has to be submitted to 
the Planning Board; did not recall this being discussed for each single 
family home. 
 
Mr. Spizziri: stated this provision had always been in agreements in the 
past because this agreement is directed towards subdivision and 
construction; doesn’t know how necessary it is in this case; can be 
removed if the Board wants. 
 
Mayor Bivona: stated he had read the document; had some comments; 
it may be sensible to table this for now; let Boswell take a complete look 
at it; very important document; only received it 3 days ago; at least from 
his perspective would like more time to review. 
 
Councilwoman Vierheilig: stated the Board had not received the 
sequence of construction.  
 
Mr. Spizziri: stated he would send it to the Board the following day. 
 

Mayor Bivona: stated, as a point of clarification, the sanitary sewers are 
not the Borough’s but the applicant’s to own and operate; the storm 
drains in the public roads are the Borough’s; that was agreed to 
previously. 
 
Mr. Spizziri: stated that will be noted in either the resolution or the 
Developer’s Agreement; one other issue the Board should be aware of; 
before construction begins, normally we require the posting of the 
performance and maintenance bonds at same time; language relied upon 
in connection with the posting of the maintenance bond at the same time 
as the performance bond, but the maintenance bond doesn’t go into 
effect until the performance bond is released; that has been procedurally 
adopted by the Appellate Division of the Superior Court; when that case 
came out, Mr. Spizziri made changes in this agreement to ensure both 
bonds were submitted at the same time with the language when it will 
become effective as to the maintenance bond; Mr. Hoff has asked that 
they don’t physically post the bonds at this time; that they do so when 
they are about to commence construction; that is an issue that is up to 
the Mayor and Council to handle. 
 
Motion to table the Toll Brother’s Agreement until the next meeting 

of the Board: Councilman Kahwaty, Pullaro 
Ayes: Mayor Bivona, Councilman Kahwaty, Gostkowski, Pullaro, 
Councilwoman Vierheilig, Linz, Sheppard, Mucci, Ochs 
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Chairwoman Vierheilig: stated the approval of the minutes would be 
handled at the next meeting. 
 

 
Mr. Spizziri reflected on his years as the Board Attorney and 

commended the current Board and previous Board members for 
their hard work and dedication to the Borough.  Mr. Spizziri 

thanked the Board for giving him the opportunity to be the Planning 
Board Attorney and further stated he will treasure his years with the 
Board. 

 

Motion to go into Executive Session: Mayor Bivona, Lauber 
All in Favor 

 
Meeting went into Executive Session at 7:50PM. 
 

Topic: Discussion of Planning Board Attorney Replacement 
 
Meeting went back into regular session at 8:00PM 

 

Approval of Vouchers: Sheppard, Pullaro 
All in Favor 

 

Motion to Adjourn: Lauber, Mayor Bivona 
 
Meeting adjourned at 8:08PM 

 
Respectfully submitted by: 
 
JoAnn Carroll 
Planning Board Recording Secretary 
September 20, 2015  


